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NON-AGNATIC ADOPTION: A CONFUCIAN 
CONTROVERSY IN SEVENTEENTH- AND 

EIGHTEENTH-CENTURY JAPAN 

I. J. McMULLEN 
OXFORD UNIVERSITY 

I. INTRODUCTION 

IKE most disseminators of alien religions, the Confucian writers 
of Tokugawa Japan faced a number of practical problems. 
One of the most pressing of these concerned the authority and 

practicability in Japan of the rituals associated with the Chinese Con- 
fucian tradition. In this context, "ritual" (li M, Japanese rei) referred 
broadly to all the religious, social, and political institutions which 
were the outward expression of a Confucian society. These included 
rites of passage and those regulations and prohibitions which reflected 
the social organization of ancient China, the society in which Con- 
fucianism had originated. Such rituals were central to classical Con- 
fucianism and were recorded in authoritative scriptures, including 
special compendia such as the Li chi # [Book of Rites] and I li MM 
[Booh of Ceremonial]. No disseminator of Confucianism, therefore, 
could lightly disregard them. The problem they presented was the 
more pressing since, unlike Buddhism, its main rival in Tokugawa 
Japan, the Confucian tradition was on the whole lacking in popular 
or vivid doctrinal or emotional appeal and brought with it no rich 
iconographical or architectural forms. In an age which seemed to 
Confucian scholars still to be dominated by heterodoxy, ritual was 
perhaps the chief means by which the Confucian ideal of order and 
harmony would be objectified in society. Yet many Confucian rituals 
were at variance with long-established Japanese practice and re- 
mained irrational and impractical in terms of the social and economic 
realities of Tokugawa Japan. It was unlikely that they would inspire 
widespread voluntary observance. An alternative, of course, lay in 
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134 4. J. McMULLEN 

enforcement by political authority. This was attempted to a limited 
extent by certain idealistic Confucian rulers such as Ikeda Mitsumasa 
'! IH Mt (1609-1682) of Okayama PA [ and Hoshina Masayuki '4 
IEZ (i6ii-1672)t of Aizu *.' Reliance on coercion, however, 
contradicted the high orthodox Confucian emphasis on suasion and 
was repugnant to much orthodox Confucian opinion. 

The problem outlined here compelled the attention of most Japa. 
nese Confucian thinkers of the Tokugawa period, and the literature 
devoted to various aspects of the theory and practice of Confucian 
ritual in Japan is extensive and, as yet, little explored. This article 
will describe the response to one particular Confucian ritual institu- 
tion where contemporary Japanese practice differed from the high 
Confucian norm: the prohibition on non-agnatic adoption. 

The conflict between Confucian ideological norm and Japanese 
practice derived, in this case, from differences between the traditional 
societies of China and Japan. A comparison of these societies is not 
the main theme of this article. Nevertheless, two major differences 
between them ensured that the prohibition presented a particularly 
serious problem to Japanese of the Tokugawa period. 

The first difference concerns the organization of the basic unit of 
Japanese society, the house or ie R. Chinese Confucian kinship 
ideology, as will become clearer from material presented below, was 
based on the agnatic principle, and it recognized patrilineal descent 
as the only legitimate means of perpetuating a family line. It therefore 
condemned adoption of a non-agnatic heir as immoral. In Tokugawa 
Japan, also, patrilineal descent was the ideologically preferred method 
of perpetuating a family line. In practice, nevertheless, in the Japanese 
ie, the agnatic principle was weaker, and membership and succession 
were more flexibly determined. Accompanying this greater flexibility 
in internal organization, however, there was less social mobility and 
a more rigid emphasis on hereditary occupation than in China. The 

1 For Ikeda Mitsumasa's attempts to convert the populace of Bizen to Confucian burial 

and worship practices, see Mizuno Kyoichiro A(J f -J ", "Bizen-han ni okeru 

shinshoku-uke seido ni tsuite" 'J1J 4 J$IJ)t kC 5 b 'C, Oka- 

yama daigaku hkbungakubu gakujutsu kiyo fI J0C69T ffi 5(1956). 

74. For Aizu prohibition of cremation, a practice considered unfilial by Confucians, see 
Taira Shigemichi *:j, "Kambun rokunen Yamaga Soko hairyuijiken no shisoteki 

igi" o*VI tLU ,fiA, L f1 t4 IY1S Bunka34t2o.5(z956).798. 
A list of abbreviations used in the references below is provided following the text. 
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NON-AGNATIC ADOPTION 135 

ie, in fact, was "a corporate rather than a kinship unit," in which 
value was placed "not so much on the continuity of the 'blood' line 
from father to eldest son as on the perpetuation of the family as a 
corporate group through its name and occupation."2 The Japanese 
priorities, in short, were the reverse of Confucian theory: maintenance 
of its social role across generations was in practice a more important 
criterion than agnatic descent in the organization of the Japanese ie. 
Thus, in the absence of a competent natural male heir to the family 
headship or a suitable agnatic candidate for adoption, a Japanese ie 

would not normally be allowed to default on its hereditary occupation 
or become extinct, as would happen in an exclusively agnatically- 
organized society. Rather, the Japanese practice was to resort to 
adoption of a non-agnatic relative, or even a totally unrelated person. 
Enforcement of the Confucian prohibition on non-agnatic adoption 
would, therefore, create otherwise avoidable delinquency or extinc- 
tions, with attendant suffering for dependents. In samurai society, it 
would result in confiscation of hereditary office and emoluments. It 
was, therefore, scarcely likely to be welcomed. 

The second difference between traditional Chinese and Tokugawa 
society affecting Japanese response to the prohibition lies in political 
structure. Tokugawa Japan was, as contemporary China had long 
ceased to be, a feudal society. Feudalism affected the problem of adop- 
tion in several ways. The most important derives from the serious 
consequences of the extinction of a feudal house. The samurai of 
Tokugawa Japan depended for their security on reciprocal obligations 
to great feudal houses. But should such a house fail to produce an 
heir, the livelihood of its dependents would also be thrown into jeop- 
ardy. They would become ronin *A, masterless and dispossessed 
samurai. Here again, freedom in adoption could provide a means to 
avert disaster. Thus any restriction, such as was implied by the pro- 
hibition, would certainly arouse fear and resentment likely to dis- 

2 Harumi Befu, "Corporate Emphasis and Patterns of Descent in the Japanese 
Family," in Japanese Culture: Its Development and Characteristics, ed. R. J. Smith and R. 
K. Beardsley (London: Methuen and Co., 1963), p. 34. See also John C. Pelzel, "Japa- 
nese Kinship: A Comparison," in Family and Kinship in Chinese Society, ed. Maurice 
Freedman (Stanford: Stanford University Press, 1970), pp. 227-248; Chie Nakane, 
Japanese Society (London: Weidenfield and Nicholson, 1970), Ch. i, "Criterion of Group 
Formation." See also Bamba Masatomo AM j1E)1J, Nihon jukyo ron H * fi 
(Tokyo: Mikasa shob6, 1939), pp. 150-154. 
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136 I. J. McMULLEN 

courage all but the most rigidly dogmatic Confucians. Such fear 
would be grounded in experience, for in the first half-century of its 
rule the Tokugawa Bakufu had pursued a restrictive policy toward 
adoption among its vassals. The large numbers of ronin created by 
the resulting extinctions had become, as the Yui Shosetsu I4#iEs 
rebellion of 1651 demonstrated, a disaffected and potentially subver- 
sive group. 

The feudal structure of Tokugawa society made adoption an im- 
portant and frequently employed procedure for other reasons. First, 
as hereditary office became increasingly normal, it became also a 
major aspect of a samurai's duty to his ruler to provide an heir com- 
petent in his office. This was particularly important in those offices 
which demanded special ability such as, ironically, that of Confu- 
cianist. Here again, adoption could redeem failure to produce a 
competent natural heir. Secondly, as in other feudal societies, suc- 
cession among Tokugawa samurai was mainly through primogeniture. 
Adoption, therefore, offered potential status and security to other- 
wise insecure younger sons. For these reasons also, its restriction 
was likely to be resisted. 

The prohibition on non-agnatic adoption thus threatened Japanese 
society in two concentric contexts, its basic unit, the ie, and the 
wider feudal society. At the level of the ie, best represented in this 
article by the Kimon ri school, the problems were mainly restricted 
to the individual house head and his family; in the feudal context, as 
can be seen in the discussions of the Kyoho @41* memorialists, they 
were political and social. In both contexts the difficulties presented by 
the prohibition were probably insoluble on a large scale in Tokugawa 
society. Yet, like other items of Confucian ritual, the prohibition was 
also a part of the tradition to which many Japanese thinkers looked 
for affirmation of the value and permanence of their society. Articulate 
reaction to the predicament it presented was, in the nature of things, 
confined to a numerically small though intellectually important mi- 
nority. Within that minority, however, the response was remarkably 
varied and intense. Because it offered a threat to the fundamental 
institutions of Tokugawa society, the prohibition provoked more sus- 
tained comment and controversy than other items of Confucian ritual 
discussed by thinkers of the period, such as burial, mourning, the 
prohibition on marriage within the same clan, and ceremonial offer- 
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NON-AGNATIC ADOPTION 137 

ing. It frequently caused soul-searching and anguish and, on occa- 
sion, even tragedy. 

The controversy began in the second half of the seventeenth cen- 
tury with the increasing popularization of Confucian ideas in Japan 
and continued intermittently until the Restoration of 1868. It was 
revived in a different historical and intellectual context in the debate 
on adoption conducted in the press toward the end of the first decade 
of Meiji. From the standpoint of the history of Confucianism in Japan, 
however, the most interesting contributions were made roughly be- 
tween the years 1670 and 1740, and it is on this period that this article 
focuses. The main contributions to the controversy will be summa- 
rized and an attempt made to place them in the context of the intel- 
lectual history of the period. In particular, it will be suggested that 
the debate over the practice in Japan of foreign ritual may have con- 
tributed to the awakening of national awareness and the formation of 
the intellectual climate which was to foster the Kokugaku 510* move- 
ment. Discussion of these themes must, however, be prefaced by a 
summary of the history of the prohibition in China and a brief account 
of adoption in Japan. It is necessary to describe in some detail the 
attitude of Chinese Neo-Confucians both to the problem of ritual 
and to the prohibition itself. For it was largely their ideas which pro- 
voked discussion of the problem in Tokugawa Japan and provided the 
Tokugawa polemicists with the vocabulary in which to express their 
views. 

The Confucian prohibition on non-agnatic adoption originated in 
the ancient Chinese cult of ancestor worship. In practice, in both 
China and Japan, it concerned almost exclusively the adoption of a 
male heir by families whose line was otherwise threatened. It was, of 
course, the duty of every filial son to provide a male heir to succeed to 
the ritual headship of the family and continue sacrifices to his parents 
after his own death. Where the "great head" (ta tsung J(>) of a clan 
had no natural heir, it was prescribed in the I 1i that a son from a cadet 
branch, provided he was not himself heir to the ritual headship of his 
own branch, could be adopted to succeed the great head. Such adop- 
tion, however, was restricted to members of the same tsu X,3 to those 
descended through the male line from a common ancestor and sharing 

8 I li (SPPY edition) 1i.3a, 18a; The I-li or Book of Etiquette and Ceremonial, trans. 
John Steele (London: Probsthain and Co., 1917), Vol. It, pp. 11-12, 19-20. 
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138 I. J. McMULLEN 

the same surname. It was believed that sacrifices offered by anyone 
not so related would be ineffective and a form of impiety. As stated in 
the Tso chuan AiI, "The spirits of the dead do not enjoy the sacri- 
fices of those who are not their own kindred, and people only sacrifice 
to those who are of the same ancestry as themselves."4 Confucius 
himself was believed to have sanctioned the prohibition in the Ch'un 
ch'iu .%k [Spring and Autumn Annals] where, under the sixth year 
of Duke Hsiang, it is recorded that "the people of Chi! extinguished 
Tseng."5 The Kung-yang and Ku-Iiang commentaries and their sub- 
commentaries explain that a daughter of the ruler of Tseng had 
married into Chri and that a son by this marriage (a non-agnatic 
grandson to the king of Tseng) had been established as successor to 
Tseng. The Ku-liang commentary adds that to set up someone of a 
different surname to perform ancestral sacrifices is "the path of ex- 
tinction."6 The prohibition thus became a part of the Confucian 
moral code and was given the status of law in dynastic codes from 
the T'ang on.7 

In the Neo-Confucian thought of the Sung and later dynasties, the 
prohibition was discussed against the background of Neo-Confucian 
theories of ritual and ancestor worship. Here the Chinese Neo- 
Confucians were faced with essentially the samne problem of the rele- 
vance of ancient rituals as was to confront their Tokugawa successors. 
The general tendency among them was toward refinement of ritual as 

4 The Chinese Classics, trans. James Legge, 5 vols. (reprinted Hong Kong: Hong Kong 
University Press, 1963), Vol. V, p. 157. 

5 Ibid., p. 428. 
6 Kung-yang i-su ; (SPPY edition) 54.14b; Ku-liang pu-chu jvmiftA 

(SPPYedition) 19.6b. The prohibition is also alluded to rather obscurely in a somewhat 
improbable episode recorded in both the K'ung-tzu chia-yii 4L + and the She i 

ATA book of the Li chi. Confucius, "'conducting an archery contest in a vegetable gar- 
den at Chiueh-hsiang," ordered his disciple Tzu-lu to make, among others, "anyone who 
(had schemed to be) the successor and heir of another" withdraw from the contest. 
K'ung-tzu chia-yii (SPTK edition) 7.lb; The Li Ki, trans. James Legge (Sacred Books of 
the East, ed. Max Muller, Vol. xxvui; Oxford: Oxford University Press, I885), pp. 

449-450. 
7 For the T'ang dynasty, see T'ang-lii su-i ,I:R3&- comp. Chang-sun Wu-chi 

A3UWS (Ts'ung-shu chi-ch'eng edition) Vol. III, 12.278. For the Ming, see Sorai 
Monoshige T Teihon Minritsu kokujikaijE4? 2,* fiJ1 W, ed. Uchida 
Tomoo jN WBMV and Hibara Toshikuni EJI J(fl@j (Tokyo: S6bunsha, 1966), 

p. 175. 
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NON-AGNATIC ADOPTION 139 

a subjective moral and metaphysical concept and toward accommoda- 
tion of existing ritual practices where these had departed from those 
of antiquity. Ritual (ii) was identified with its homonym, Principle 
(1i 31), the central concept in orthodox Neo-Confucianism. 8 Principle 
was the unchanging organizing and normative agent both transcen- 
dent and immanent in the physical world; it governed all phenomena, 
including natural kinship. This was to provide Japanese Neo-Confu- 
cian defenders of the prohibition with a strong metaphysical argu- 
ment in its favor. While the Principle of ritual was itself unchanging, 
however, it was generally recognized by Chinese Neo-Confucians 
that its objective manifestations could alter according to time and 
place. Chu Hsi *A (1130-1200), the synthesizer of the Rationalist 
school and arbiter of Neo-Confucian orthodoxy, remarked that of 
historical rituals only mourning had survived unchanged since an- 
cient times.9 Revival of other rituals, he maintained, was not practi- 
cable. "Forced observance would ultimately be profitless. It is better to 
adopt the rituals of the present and practice them, making adjust- 
ments."10 Thus, though Chu Hsi conducted extensive researches 
into ancient rituals, this is said to have been an academic interest 
rather than the basis for a full-scale revival." The Idealist branch of 
Neo-Confucianism was even less interested in the revival of ancient 
rituals, for it regarded the subjective conscience (liang chih frI) as 
the basis of moral action. Wang Yang-ming ]EM#J1 (1472-1529) 
maintained that the ritual Classics might be read as history like the 
Ch'un ch'iu, for it was the quality of the minds of the sages of an- 

8 Ch'eng I fgof, in Ho-nan Ch'eng-shih i-shu l5J MW, ed. Chu Hsi 
(Kuo-hsiieh chi-pen ts'ung-shu edition; Shanghai: Commercial Press, 1935) 15.160; A 
Source Book in Chinese Philosophy, comp. Wing-tsit Chan (Princeton: Princeton Univer- 
sity Press, 1963), p. 553. For further discussion of Principle, see A. C. Graham, Two 
Chinese Philosophers (London: Lund Humphries, 1958), pp. 8-22. 

9 C/ru -tzu yui-lei = j, ed. Li Ching-te V ff (Ying-yiuan shu-yiuan edition, 
1872) 89.5a; quoted in Goto Toshimizu PCOP30 , "Shushi no rei ron" *T C it 
p, Taihoku teikoku daigaku bunseigakubu tetsugakka kenkyii nempo XJL*1ik 

a ilfifl3?6 4;1R 3t+7(0940)-149. 
10 Chu-tzu yii-lei 87.2a; quoted in Gota, p. 128. Chu Hsi is here speaking with par- 

ticular reference to the ritual of the "district symposium" (The I-li, trans. Steele, Vol. I, 

pp. 51-73). 
11 Kusumoto Masatsugu 44 IE, So-Minjidai jugaku shiso no kenkyui 5J M *f 

d42',AROtO (Hiroshima: Konoike gakuen shuppambu, 1962), p. 273. 
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140 I. J. McMULLEN 

tiquity, rather than the objective systems they had instituted,"'that 
merited emulation. 12 It seems unlikely, therefore, that he would have 
insisted on observance of the prohibition. This subjective, flexible 
approach was to prove useful to opponents of the prohibition in Japan. 

Chinese Neo-Confucian attitudes to the prohibition itself were in- 
fluenced further by religious considerations. Chu Hsi's somewhat 
tortuous rationalizations on this subject are the product of the conflict 
in him between the rationalist and the revivalist of the Confucian 
religious heritage. He wished, on the one hand, to preserve the 
authority of the Classics and provide rational underpinnings for the 
traditional Confucian practice of ancestor worship. On the other 
hand, he was also anxious to provide a satisfactory rational explana- 
tion of man's fate after death without at the same time suggesting the 
permanent survival of an individual soul. He believed that on death a 
man's volatile and dense souls (hun it and p'o M) normally dis- 
persed into heaven and earth respectively13 and "no longer existed."'4 
However, his descendents shared "the same physical substance," 
just as the seeds of a large tree dropped to the ground and grew as the 
same tree,15 or as successive waves shared the same water.'8 There 
existed a Principle, consequently, that when a descendent made a 
sincere ceremonial offering to his ancestors, the dispersed souls 
would be activated to reunite and return in response."7 What was 
thus activated, however, Chu Hsi insists, was not a pre-existing 
"thing""8 and would disperse after the ceremony.19 Could the spirits 
of the dead respond to those who were not their descendents through 

12 Ch'uan-hsi lu iW X (SPTK edition) 1.14b, i8a; Instructionsfor Practical Living, 
trans. Wing-Tsit Chan (New York: Columbia University Press, 1963), pp. 23, 27. Thus 
Wang permitted his family to eat meat during the period of mourning for his father and 
offered meat to elderly persons who came to offer condolences. For this he was censured 
by Chan Jo-shui g;A( (1466-1560). See Wang's nien-p'u under 51 sui (1522) in 
Wang Yang-ming ch'iian-shu I 4# (Taipei: Cheng-chung Book Co., 1955), Vol. IV, 

p. 129. See also Tu Wei-ming, "Subjectivity and Ontological Reality: An Interpretation 
of Wang Yang-ming's Mode of Thinking," Philosophy East and West 23.1-2(1973) A95. 

13 Chu-tzu yii-lei, 3.19a. 
14 Ibid., 3.iob. 
15 Ibid., 63.3oa. 
16 Ibid., 3.15a. 
17 Ibid., 3.i3b. 
18 Ibid., 3.17b. 

19 Ibid., 3.18a. 
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NON-AGNATIC ADOPTION 141 

the male line? In some cases, where there existed an appropriate 
Principle, they apparently could, as when a ruler sacrificed to an 
unrelated predecessor in his domain,20 or when sacrifices were offered 
to Confucius in a school.21 Moreover, sacrifices to maternal relatives 
could also be effective, since "the spirits and volatile and dense souls 
of those to whom sacrifices are made are always activated."22 This, 
together with Chu Hsi's professed readiness to modify ancient rituals 
to accommodate contemporary practices, might suggest that, on 
religious grounds at least, he would not object too strongly to the 
practice of non-agnatic adoption. In fact, he seems to have regarded it 
as an abuse that could not easily be corrected. In reply to a query 
from one Hsi! Chii-fu *MT4 he stated that "the setting up as heirs of 
men with different surnames is indeed an abuse on the part of our 
contemporaries and is nowadays difficult to correct after it has hap- 
pened. However, it is all right if, when participating in the sacrifices, 
the adopted man has a totally sincere attitude of respect and filial 
piety."23 Elsewhere, however, Chu Hsi indicated in a letter to Chan 
Yiian-shan SiTUA that he considered the ideal course for a man 
adopted into another clan was to request to return to his original 
clan (kuei tsung NI'V). "There may be difficulties over one's natural 
sense of obligation and gratitude, but the relative priorities and the 
Principles of the matter are very clear."24 

Certain of Chu Hsi's friends and disciples also discussed the pro- 
hibition. Ch'en Pei-hsi UL#thj (1153-1217) in his Pei-hsi tzu-i 4LX 

t asserted that adoption of those with different surnames was 
common among his contemporaries, and he particularly condemned 
adoption of a daughter's child as "emphatically inadmissable."25 
Chang Nan-hsiuan 1fl ' f (1 133-118o) wrote a dedicatory composi- 
tion entitled I-le t'ang chii-Wu [Dedication to the Hall of the First 

20 Ibid., 3.20a. 
21 Ibid., 3. 19b. 
22 Ibid., 3.2oa; Chu Hsi explains that this is because "originally they flow forth from a 

single source and there is in the beginning no separation between them"-an argument 
which was to be used by opponents of the prohibition in Japan. 

23 Chu-tzu wen-chi 11 JC' (Japanese woodblock edition; Kyoto: Jubundo, 1711) 

58.33b. 
24 Ibid., 46.18a. 

25 (Photolithographic reprint of 1883 edition; Taipei: Shih-chieh shu-chiu, 1962) 
2.32a-33a. 

This content downloaded from 128.235.251.160 on Tue, 10 Mar 2015 16:50:24 UTC
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


142 I. J. McMULLEN 

HaPPiness],26 extolling the exemplary conduct of one Hsii Heng- 
chung aftfi* Hsu, the dedication reveals, had been adopted into a 
family with the surname Kung 0, whose successor he had become. 
When over fifty, he had had doubts about the morality of his position 
and, fearing to sacrifice to his deceased adoptive parents, had re- 
ceived permission to return to the Hsi! family. There he had found 
Mencius' "first happiness,"27 for his natural father and mother, their 
combined ages exceeding one hundred and fifty, and his brothers 
were all well. Chang's dedication goes on to eulogize Hsii's action 
and to explain in the language of Neo-Confucianism how kinship was 
based on an objective and unalterable Principle. 

When man first came into being, he shared his position between Heaven 
and Earth with the myriad creatures. He regarded Heaven as his father and 
Earth as his mother, and had but one origin. But each person enjoyed the 
particular affection of his own parents and the love of his own brothers. 
This applied right down to the remoter relatives in his clan. If you classify 
and analyze them, the same blood links them all, and though the divisions 
are distinct, their origin remains in fact one. This is the provision of man's 
Nature28 and the enactment of Heaven. The sages became active and 
established surnames to distinguish lineage; they made strict provisions for 
the clans in order that they should be cautious over their inheritance. This 
was also in accordance with the properties of man's Nature and was simply 
an unalterable Principle. If man forces himself from his natural lineage and 
unites himself with that with which he should not be united, he is surely 
denying his Nature. For this reason "the spirits of the dead do not enjoy 
the sacrifices of those who are not their own kindred, and people only 
sacrifice to those who are of the same ancestry as themselves."29 

The essay concludes with an expression of gratitude to Heaven for 
the good fortune of Hsiu. In the absence of a consistently uncom- 
promizing or outspoken condemnation of non-agnatic adoption by 
Chu Hsi, this essay was to provide authority to Japanese opponents 
of the practice and was often cited by them. 

In Japan, where it had been practiced since early times, little sus- 
tained attempt seems to have been made to restrict adoption to ag- 
natic relatives. In the Taiho kTf code of 701 A.D., those without a 

26 Text as quoted by Asami Keisai a _Qi3? in his Yoshi benshu V-ef"M , NJS, 
Vol. IV, pp. 2-4. 

27 Mencius 7A:20 (ii); The Chinese Classics, Vol. II, p. 459. 
28 For Nature (hsing '?) in Neo-Confucian thought, see Graham, pp. 44-60. 
29 Asami, p. 3. 
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natural male heir were permitted to adopt from within the fourth 
degree of kinship. 30 The modern legal historian Miura Hiroyuki :.i:ff 
JihT explains this to include matrilateral step cousin (ifu no jufu 
keitei VUiLXRM) , children of wife or concubine by a former con- 
sort, and sister's son.3" In medieval times, adoption was subject to 
little restriction among samurai, and by the Tokugawa period it had 
become extremely common.32 The Confucian scholar Miwa Shissai 

~ gX (1669-1744), writing in the first decades of the eighteenth 
century, claimed that fewer than three out of every ten daimyo were 
succeeded by their natural heirs, and he suggested that a similar rate 
of adoption prevailed lower down the social scale.33 This is probably 
merely an impressionistic estimate, but that the frequency of adoption 
among samurai was indeed very high is confirmed by the statistics of 
Professor R. A. Moore, who quotes an adoption rate of 26.1 percent 
in the seventeenth century, 36.6 percent in the eighteenth, and 39.3 
percent in the nineteenth, on the basis of his random sample of the 
samurai population in the Hikone W9, Kaga MARJ, Owari )E<Z, and 
Sendai 4iIi; domains.34 No figures are available for the percentage of 
non-agnatic adoptions among these. The edicts of the period, how- 
ever, even if they cannot provide quantitative data, afford oblique 
evidence of a sort, since all samurai who wished to adopt had to sub- 
mit a formal petition to the authorities.35 

At the beginning of the period, as already mentioned, the Bakufu 

30 Ryo no gige ,*, g in Kokushi taikei J C,k ed. Kuroita Katsumi ;,Ri 

*, Vol. xxii (Tokyo: Kokushi taikei kank6kai, 1939), p. 94. 
31 "eY6shi ko" -t, SZ 6.3(1895).42. There is a contradiction between this ap- 

parent sanction of non-agnatic adoption and an item in the Y6ro W-fi; Code of 718 
A.D. (Ritsu itsubun t 3t [Kokushi taikei, Vol. xxii], p. 1 12), which stipulates a year's 
penal servitude for anyone adopting a son from a different clan (isei i) and fifty 
strokes for the person supplying the child. According to Ishii Ryosuke, the latter re- 
striction was probably not enforced. See his Nihon hoseishi gaisetsu El *R,$q WR, 
(revised edition; Tokyo: Sabunsha, 1960), p. 192. It is, however, mentioned in the 
Court Code of 1615 (TKKZ, No. 1, Vol. I, p. 2). 

32 Kumagai Kaisaku ft"9 * 6 "Yoshi," inNihon rekishi daijiten EEl tJi_z 

A (Tokyo: Kawade shoba, 1960), Vol. xix, p. 8. 
33 "Y%oshi ben o benzu" I "'J', in Miwa sensci zatcho ~ NRI, 

Vol. II, p. 457. 
34 "Adoption and Samurai Mobility in Tokugawa Japan," JAS 29.3(May 1970).619. 
35 Nakata Kaoru t4i W , "'Tokugawa jidai no yashi ha" J)II I d 0 (D T , 

H'osei shi ronshiu & ]P1t, Vol. I (Tokyo: Iwanami shoten, 1926), p. 389. 
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had as a political measure imposed strict control on adoption among 
its vassals, prohibiting death-bed and "out of line" (sujime naki 8 2 
C ) adoptions.36 This policy was to some extent relaxed after the 
Yui Shosetsu rebellion of 1651, probably because it was realized that 
samurai dependents dispossessed by the extinction of feudal houses 
posed a threat to the regime.37 A Bakufu edict of 1663 extended the 
scope of adoption as follows: 

Henceforward selection shall be made of a suitable person from among the 
following members of the same clan (dosei fpJ At) : younger brother, brother's 
son, father's brother's son, brother's son's son, or second cousin. In cases 
where there is no one of the same clan, son-in-law, daughter's son, sister's 
son, younger half-brother by the same mother, depending on the personal 
qualifications of the father, may be appointed. In further cases, where by 
some chance there is no potential successor among these, the magistrate's 
office should be informed and its instructions complied with....38 

Bakufu law, therefore, encouraged the adoption of agnatic kinsmen 
where possible, but in the absence of these it permitted adoption of 
non-agnatic relatives and possibly even of totally unrelated persons. " 

Other domains probably followed Bakufu practice, though a few 
Confucian daimyo seem to have been less tolerant: Hoshina Masayuki 
and Tokugawa Mitsukuni NUIIM (1628-1700) of Mito 7P, for 
instance, are both said to have prohibited non-agnatic adoptions 
among their samurai,40 the former possibly under the influence of his 

36 "Shoshi hatto" ?K:kM)t (issued 1632), TKKZ, No. 170, Vol. I, p. 71. The pre- 
cise significance of the expression sujime naki seems vague, but Nakata (p. 384, footnote 

9) seems implicitly to understand it to refer to those of a different clan. For a similar 
interpretation, see Hozumi Nobushige , Saishi oyobi rei to horitsu XAI,. 
ijis 2: 9 (Tokyo: Iwanami shoten, 1928), p. 126. Hozumi also suggests that 
Hayashi Razan $;g iii (1583-1657), the Bakufu Confucian advisor, may have been 
behind this measure. 

37 Hozumi Nobushige, Yui Shosetsu jiken to Tokugawa bakufu no yoshi ho )jES 

-${f ck zI-Wf t ?)X-T-Ij (Tokyo: Teikoku gakushilin, 1927), Passim. Accord- 
ing to Hozumi's figures (p. 29), between the years 1602 and 1651 implementation of the 
Bakufu adoption policy resulted in approximately 105,300 ronin. 

38 "Shoshi hatto," TKKZ, No. 172, VoL I, p. 75. 
39 Moore, p. 626. 
40 For Masayuki, see Yokoda Kakyui * E1fIiJ, Hanitsu reijin genko roku , 

fO V=, Tj (ca. 1682), in Zokuzoku gunsho ruiju i 4 f (Tokyo: Kokusho 
kankokai, 1907), Vol. II, p. 280; for Mitsukuni, see Azumi Tampaku 9ji I, et al., 

Togen iji @tAN.14 (1701), ibid., p. 368. 
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mentor, the Neo-Confucian fundamentalist Yamazaki Ansai tIfJ1 O1f 
(1618-1682). It is safe, nonetheless, to assume that non-agnatic adop- 
tion was quite common among samurai, although contemporary esti- 
mates of its frequency vary considerably.4' Certainly, historical ex- 
amples are very often encountered even among Confucianists, the 
group most likely to oppose it on ideological grounds. Perhaps the 
most ironic example was the perpetuation of the Hayashi t family, 
hereditary Confucian advisors to the Bakufu and champions of ortho- 
doxy, by non-agnatic adoption in the seventh and eighth genera- 
tions.42 In the non-samurai population, which remained on the whole 
less influenced by Confucianism and where adoption was arranged by 
contract,43 non-agnatic adoption seems likely to have been, if any- 
thing, more frequent. It is clear that those who condemned it were, 
from a non-Confucian viewpoint, condemning a well-established Japa- 
nese practice and one which, for reasons suggested above, must have 
appeared to contemporaries as a valuable and indeed indispensable 
feature of their society. 

Before proceeding to the controversy itself, it is necessary to say a 
word about the terminology employed by Tokugawa Confucians in 
discussing the prohibition. Unfortunately, this is not without am- 

41 Nakai Chikuzan JI$LII (1730-18o4) claimed in 1789 that "things have now 
reached such a pass among the daimyo that it is even rare to find a daimyo house that has 
remained entirely free from adoption from other clans from the time of its founder" 
(Sobo kigen -1 r,' M NKT, Vol. XXIII, p. 397). This seems certain to be an exaggera- 
tion. Amano Shinkei 3 Xt8 (1661-1733), writing in the H6ei C period 
(1704-1710), listed eight court families and thirty military houses with incomes over 
10,ooo koku which had been perpetuated by adoptions from other clans. See his Zuihitsu 
chimpon shiojiri gA5I $4 ,, ed. Inoue Yorikuni e lJ, ct al. (Tokyo: 

Teikoku,shoin, 1907), Vol. I, pp. 520-521. A vaguer estimate is given by the Chu Hsi 
Neo-Confucian Arai Hakuseki Ij;g: b E (1657-1725), who admitted that Tokugawa 
tolerance of the practice was based on precedents that had occurred "occasionally" in 
recent times. See his Shinrei hkuai U +W , a commentary on the Buhe shohatto 
A*M&Bj of 1710. (NKT, Vol. IV, p. 273. 1 am indebted to Professor Donald H. 
Shively for this reference.) Hakuseki disapproved of non-agnatic adoption on religious 
and rational grounds and seems likely to have wished, if anything, to minimize its 
incidence. See his Kishinron PJj in Arai Hakuseki zenshui Jill *-, ed. Arai 
Takichi *4 :t& (Tokyo: Kokusho kank6kai, 1905-1907), Vol. VI, p. 7. 

42 See Suzuki Miyao t_ AR 3 (ed.), iSeido monogatari" , Skibun 
11?ta 55(1969).21, 24. 

43 Nakata, p. 457. 

This content downloaded from 128.235.251.160 on Tue, 10 Mar 2015 16:50:24 UTC
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


146 I. J. McMULLEN 

biguities. In a Chinese context, it seems generally to have been held to 
apply to those who bore different surnames (hsing fI), since "the 
surname indicated the line of origin, and it was believed that persons 
with the same surname were related by blood."44 In Tokugawa Japan, 
however, hsing (Japanese set) was understood in several different 
ways, the product of the persistent Japanese desire to impose Chi- 
nese categories on their own evolving society and at the same time 
preserve earlier usages. With the kun reading kabane, it referred to 
the hereditary occupational status characteristic of early Japanese 
society. In the Tokugawa period, however, this interpretation seems 
to have been confined to purists.45 It was more commonly used, 
frequently in the compound form honsei *4t, to mean clan name. 
In this sense sei often referred to the aristocratic clans of the Heian 
period such as the Minamoto, Taira, Fujiwara, and Tachibana Xii 
4, from which the samurai of the Tokugawa period liked to claim 
descent. A samurai's clan name, however, was not necessarily the 
same as his surname (myo iW or A), and contemporary biographical 
literature commonly supplies both sei (or honsei) and my. Finally, sei 
seems sometimes to have been used also in its Chinese or modern 
Japanese sense of surname, like the more correct myO.4" The context 
often clarifies the sense in which sei is intended, but where it does not, 
the word has, for the purposes of this article, generally been translated 
"surname" when it occurs in a Chinese or Kambun context, and 
"eclan" or "clan name" in a Japanese context. It should be stressed, 
however, that except in the archaic sense of kabane, possession of the 
same sei reflected, in theory at least, an agnatic relationship. 

44 T'ung-tsu Ch'ii, Law and Society in Traditional China (Paris: Mouton and Co., 
1961), p. 91. 

45 E.g., Ise Sadatake ff*A 3t (1715-1784), TeijU zakki A39 (Shintei zoho 
kojitsu sosho j Publication No. 06; Tokyo: Meiji tosho, 1952), 

pp. 69-70. 
46 This seems to be particularly the case with authors writing in Kambun A-Z as 

might be expected. It is, however, difficult to prove conclusively; to do so would require 
a case where set unambiguously refers to surname, and where clan name and surname 
were different and demonstrably both known to the author. Usages such as the following, 
however, suggest that sei and myo could be thought of as practically synonymous: "I 

have searched among those with the same surname (domyo pM &) as myself, but there is 
no one of the same sei who is suitable." (Ono Kakuzan /J> J ii, "Negaitatematsuru 

kaja no oboe" _ Z M 2 [ca. 1763], Uchida, II, p. 6). 
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These ambiguities are reflected in the different terms used by 
Japanese Confucians to refer to non-agnatic adoption: taseiy3shi {01 
*T-, isei XXIyoshi (adoption of a son from a different clan or with a 
different surname); tanin f1fA yoshi (adoption of an outsider); izoku 
wo motte onore no ko to nasu t&RIX B (adoption of a son from a 
different family). Another common term denoting a type of non- 
agnatic adoption is muko I y5sIzi (adoption of a son-in-law by muko 
iri pWA or irimuko, induction of a son-in-law). This corresponds to 
the Chinese chui-hsii ft and was particularly frequent. In all these 
cases, the adopted son assumed his adoptive father's surname and 
acquired the status of a natural heir. Adoption agreements, however, 
could be revoked on grounds of sickness, adoptive father's dissatis- 
faction, or mutual agreement between the families concerned.48 

It. THE KIMON SCHOOL 

A discussion of the Japanese response to the prohibition on non- 
agnatic adoption may conveniently take Yamazaki Ansai as its point of 
departure. Ansai was probably the first scholar to make the prohibi- 
tion the cause of public controversy and, through his large and dis- 
ciplined followiing, was a more influential upholder of it than contem- 
poraries such as Yamaga Soko 1hft*f? (1622-1685) or Kaibara 
Ekken AMIif (163o-1714), who shared similar views on the sub- 
ject.49 Simultaneously a Shinto-Confucian syncretist and champion of 
Neo-Confucian orthodoxy, Ansai professed absolute faith in Chu Hsi 
himself, whose word he regarded with fundamentalist reverence.50 He 
dominated his disciples with his aggressive and autocratic personality, 
to the extent that even a major disciple could speak of his trepidation, 
"like descending into a dungeon," each time he entered Ansai's 
house." The Kimon school, as it is called, was nonetheless enor- 

47 Nakata, p. 391. 
48 Ibid., p. 394. 
49 For Sok?, see Yamaga gorui t , (preface, 1666), in Yamaga Soko zenshi, 

shiso hen 1 ed. Hirose Yutaka X R (Tokyo: Iwanami shoten, 
1940-1942), Vol. VI, pp. 305-306; for Ekken, see Kado kun *3L JII (printed 1712), in 
Ekken zenshii II &A (Tokyo: Ekken zenshiu kank6 bu, 1910-1911), Vol. III, p. 435. 

50 Yamada Zasai jl ILB * (fl. ca. i8io), Ansai sensci nempu liii , entry for 
Tenna )~aI p 2 (1682), NJS, Vol. iiI, p. io. 

51 Inaba Mokusai fF'jj , Sendatsu iji :%1jA (preface dated 1767), NJS, 
Vol. III, p. 3; quoted in Inoue Tetsujir6, Nihon Shushi gakuha no tetsugaku I 4*I= 
*vAt;v* (Tokyo: Fuzamba, 1924), pp. 396-397. 
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mously popular, constituting, according to one eighteenth-century 
source, three-tenths of the world of learning.52 Perhaps, as Professor, 
Bito Masahide XWEA suggests, its rigorous and unadventurous 
adherence to orthodoxy was an intellectual expression of "a kind of 
feeling of spiritual deadlock within the bakuhan 9 samurai society 
in the period immediately preceding Genroku iid."" At any rate, 
Ansai set a pattern of dogmatic rigidity that was to have lasting 
influence among Kimon scholars. Over the problem of adoption;l the 
school often exhibits an intolerance which should not preclude sym- 
pathy for the difficult predicament faced by many of those involved. 
A description of the Kimon reaction to the prohibition will illustrate 
how the challenge it posed was worked out at the level of individual 
followers of the tradition. It will also give some insight into the think. 
ing and organization of one of the most extensive schools of Tokugawa 
Confucianism. 

According to his disciple Miyake Shosai 0 (1662-1741)i 
Ansai believed in expressing opposition to non-agnatic adoption only 
when questioned," an attitude probably intended to conform with the 
spirit of Chu Hsi's pronouncements on the subject. An answer to just 
such a query has been preserved, and it provides an excellent illus- 
tration of the Kimon method.55 Ansai's reply does no more than 
document the prohibition by supplying references to the works of 
Chu Hsi: to his replies to the questions of Hsi! Chui-fu and Chan 
Yiian-shan cited above, expressing basic disapproval of the practice, 
and to entries for the year 8go in Chu's T'ung-chien kang-mu AIfB 
g [Outline and Digest of the General Mirror], in which the description 

yang-tzu Wf. (adopted son) is used apparently as a term of oppro- 
brium with reference to Li Ts'un-hsiao 7 and Li Ssu-yiian f,' 

52 Nawa Rod6 MO-Ot (1727-1789), Gakumon genryii e , in Nihon 
bunko El * k , Vol. vi (Tokyo: Hakubunkan, 1891), p. 14; quoted in Bita Masahide, 
Nihon hoken shisoshi kenky1i El *. I f (Tokyo: Aoki shoten, 1961), 
p. 96. 

53 Bito), p. 96. 
54 Shizoku bensho furoku, jo ; )* (i693), NJS, Vol. IV, p. 1. 
55 "Aru hito no gimoku ni kotau" ; , in Zoku suika bunshki I tDt 

, compiled by Atobe Yoshiakira ;),t5J> and Tomobe Yasutaka $ g* 
(first published 1715), YamazakiAnsai zenshi (Tokyo: Nihon koten gakkai, 1936-1937), 
Vol. ii, p. 784. 
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adopted- sons of the Turkish leader Li K'o-yung AJ"6 A supple- 
mentary reply rejected Ch'en Pei-hsi's Pei-hsi tzu-i on the grounds of 
superficiality and referred to the conduct of Hsi! Heng-chung, the 
subject of the dedicatory essay by Chang Nan-hsiuan already quoted, 
as providing a suitable procedure for those immorally adopted.57 
These references, Ansai evidently believed, constituted in themselves 
authoritative validation of the prohibition and needed no elaboration. 
He himself had no children and, in accordance with the prohibition, 
died without making provision for a successor.58 This fact alone, in an 
age when a teacher's life-style established norms for his disciples, 
must have greatly strengthened the authority of the prohibition 
anmong Ansai's disciples. 

The Kimon school split early into two branches, reflecting the dual 
nature of Ansai's interests. The orthodox Neo-Confucian branch 
(Junju-ha WEN ) perpetuated his approach to adoption, while the 
Shinto-Confucian branch (Shinju-kengaku-ha P $i), doubtless 
on account of its greater sympathy with native tradition, tended to 
reject it. Ansai's three major disciples, Asami Keisai MAlIM (1652- 
1711), Sato Naokata fitJ$ (1660-1719), and Miyake Shosai, 
belonged to the former branch, and all wrote treatises or made state- 
ments upholding the prohibition. The earliest dated work extant is by 
Keisai, a man whose severity to his disciples and rigorous adherence 
to orthodoxy resembled Ansai's.59 He appears to have taken Con- 
fucian ritual prescriptions very seriously, for he edited the Wen-kung 
chia li Z'9 [Domestic Ritual of Chu Hsi], a ritual handbook 
attributed to Chu Hsi and popular throughout East Asia;60 and he is 

56 Chu Hsi and Chao Shih-yuan jiMgIi VI, Tzu-chih ' t'ung-chien kang-mu 
(Ch'un-ming t'ang edition, 1630) 52.56ab. According to Nakamura Shuisai '414#V * 
(1720-i800) in his Doku j-* Shizoku bensho (unpaginated MS in Hosa bunko), a useful 
commentary on Asami Keisai's Shizoku bensho (see below, p. 150), Chu used the term 
i-tzu P 35 for legitimate adoptions among those sharing the same surname. 

57 Yamazaki Ansai zenshu2, Vol. II, P. 784. 
58 Uchida, I, 11-12. 

59 For Keisai's character as assessed by a contemporary, see Miyake Shasai, Mokushiki 
roku wAp$ (preface 1715), NRl, Vol. VII, PP. 517-518. 

60 Keisai's postface is dated 1697 (woodblock edition; Kyoto: Akita Yaheizaemon, 
et al., 1792). For a discussion of the Wen-kung chia Ii, see Abe Yoshio Pq jn /* 

"Bunko karei ni tsuite" K Cj V' C, Hattori sensei koki skukuga kinen 
rombunshi ,R(MI A ta -R 2 t (Tokyo: Fuzamb6, 1936), pp. 25-40. 
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said to have broken off his friendship with his fellow disciple Naokata 
when the latter accepted employment while still in mourning for 
a parent.61 

Keisai's contribution to the literature on adoption consists in a 
short work, the Shizoku bensho PMOR [Proofs on the Family], post- 
face 1692.62 This work had originally been entitled Yoshi bensho 
[Refutation of Adoption], but the title was subsequently changed, ac- 
cording to Shosai's preface to an appendix to the work, in deference 
to Ansai's caution against "talking indiscriminately about people's 
errors to their faces." It was designed, Shosai tells us, so that "the 
reader could, with a quiet mind, gain enlightenment for himself, 
aware only of the ancients' views and oblivious of the existence of a 
compiler."63 It is likely that this opportunity was widely shared, for a 
printed edition of the work is listed in booksellers' catalogues from 
1698.64 

Like much Kimon writing, the Shizoku bensho is compilatory in 
character, a selection of material bearing on non-agnatic adoption, 
principally from Sung dynasty sources. It includes selections from 
historical works and their attendant commentaries, including the 
Ch'un ch'iu incident referred to above and Chu Hsi's T'ung-chien 
hang-mu, which Keisai was sufficiently fond of to read some forty- 
two times.65 Among non-historical works, Keisai included: the full 
text of Chang Nan-hsiuan's I-le t'ang chi; a postface, also by Chang 
Nan-hsiian, to a manuscript in the hand of the Sung exemplar Fan 
Chung-yen M;IMI (989-1052), praising in Fan conduct similar to 
that of Hsi! Heng-chung;66 Chu Hsi's letter to Chan Yiian-shan; the 
passage from Ch'en Pei-hsi's Pei-hsi tzu-i already mentioned;67 three 

61 Inaba Mokusai, Sendatsu iji, p. 12. 
62 Text in .NJS, Vol. iv, under original title of Yoshi benshU. 
63 Miyake, Shizoku bensho furoku, jo, p. i. 

64 Maruya Gembei , f, Zoeki shoseki mokuroku taizen tW #$ T4Mkk 
& (i698), photolithographically reproduced in Edo jidai shorin shuppan shoseki moku- 
roku shiusei S W4 & i k A A A, ed. Shid6 bunko Vt W 
(Tokyo: Inoue shobo, i963), Vol. II, p. 387. 

65 Inaba Mokusai, Bokusui itteki - f A- (preface 1766), NJS, Vol. In, p. 8. 
66 Fan lost his father at the age of two. His mother remarried into the Chu * family, 

and it was under this name that Fan was brought up. Later, however, he left his mother 
and resumed his original surname. 

67 There are, however, minor differences in wording between the text quoted by 
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excerpts from discussions by Chu Hsi of the historical distinction 
between the terms hsing Xt and shih JR and the propriety of sacrificing 
to maternal relatives; and, finally, the epitaph of one Chang Te-lin 
0t4Z (1258-1321) of Chen-ting RV, who, though the husband of 
an heiress to a wealthy family, had shown exemplary self-denial by 
buying a concubine for his wife's uncle and yielding his wife's estate 
to a son born by this arrangement.68 The import of this material for 
Keisai is summed up in his owIn postface: 

The abuse of adoption persists. Some men join the ranks of the offenders 
by advancing the theory that all men share the same substance and physical 
constituent. They are quite unaware that there pre-exist within this sub- 
stance and physical constituent the shapes of father and son and forms of 
elder and younger brother. Thus relative statuses are sharply defined and 
may not be confused. The Principles governing human relationships have 
always been so. Thus the inadmissability of taking a child from another 
family (zoku M) as one's own may be compared to the inadmissability of a 
child changing his father or a younger brother switching elder brother. If 
distinctions are confused with identities, then identities can also be denied 
and treated as distinctions, and men will no longer abstain from lawless and 
dissolute misconduct. Is this not a serious mistake? Accordingly, I have 
written this postface to the Proofs.69 

Keisai's attitude and method were followed by his fellow disciple 
Miyake Shosai, a Confucian of particular inflexibility even by Kimon 
standards. Shosai's father, it is interesting to note, had been adopted 
into a family by the name of Hirate *+. He himself had grown up 
with this name, but resumed the original family name of Miyake 
when, three years after his father's death, he entered the Kimon 
school at the age of nineteen.70 Shosai compiled a supplement to 
Keisai's work, the Shizoku bensho furoku [Appendix to Proofs on the 

Keisai and that referred to above. Moreover, perhaps in deference to Ansai's doubts 
about its authenticity, Keisai omits a passage quoted by Ch'en from Tung Chung-shu's 
1N4Fp Ch'un ch'iufan-lu ;W VK. 

68This epitaph, which appears in its full form in Kuo-ch'ao wen Ici 13tfi 
(SPTK edition) 56.24b-27a, is the work of Sung Pen * (1281-1334), who is er- 
roneously identified by Nakamura Shulsai with Sung Ching-lien ; (i.e., Sung 
Lien, 1310-1381). 

69 Asami, p. 7. The view attacked in this passage is attributed by Shiisai to Kumazawa 
Banzan. See below, pp. 170-174. 

70 Tsunoda Kyuika A I|1, Kinsci sogo tI1Lt i (woodblock edition; Tokyo: 
Izumiya Shojir6, ct al., 1828) 2.4a. 
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Family], preface dated 1693.71 This consists of further quotations 
from the Yri-lei MU of Chu Hsi, his commentary on the I li, the 
T'ung-chien kang-mu, and its sequel, the Hsii l T'ung-chien kang- 
mu, and other Sung dynasty works. Two items of Japanese origin are 
also included: Yamazaki Ansai's "Answer to a Query" discussed 
above and a passage from the Azuma kagami AP which chronicles 
Oe Hiromoto's Ki1UjU resumption in 1216 of his original surname 
after adoption into the Nakawara M4IDA clan.72 A short postface by 
Shosai's disciple Aoki Keichui *t4,* , dated a few days after 
Shosai's preface, restates the principles of the permanence of human 
relationships in terms similar to those used by Keisai. 

Shosai did not stop at condemnation of non-agnatic adoption. He 
sought also to apply the Confucian principle of "the rectification of 
names" to adoption and condemned the use of the term "son" in this 
context. In a work written in 1712, the Do-sei nochi to nasu shoko no 
setsu MP X**f A [Essay on the Term for a Successor Bearing; the 
Same Surname],73 he contended that this practice could become the 
thin edge of the wedge of insubordination and anarchy. In a supple- 
ment, however, he was forced to admit that the words "son" and 
"efather" had been used in the context of adoption in the Ili and Wen- 
kung chia li, but denied the admissability of the former as evidence 
and asserted that in the latter Chu Hsi was "only speaking in accor- 
dance with popular terminology." Nor, he claimed, could the fact 
that the Sage Emperor Shun * had worn the three years' mourning 
for his predecessor Yao - be taken as evidence that he considered 
himself Yao's son, since the three years' mourning was worn by 
feudal princes for the Emperor as well as by a son for his father.74 
Shosai's views on adoption thus appear more radical than those of 

71 Text of this work and its preface in NJS, Vol. iv. 
72 Azuma kagami, ed. Yosano Hiroshi AL39ff A, et al. (Aihon koten zenshk ii * 
* ffi t edition; Tokyo: Nihon koten zensha kankokai, 1926), Vol. IV, pp. 242-245. 

73 Text in NJS iv, where the pagination is continuous with Sh6sai's Shizoku benshk 
furoku. 

74 Ibid., p. 1o. Sh6sai goes on to express disagreement with the principle and implica- 
tions of Chu Hsi's somewhat unhappy acceptance of the contemporary practice of 
lowering an adopted son's mourning obligations to his natural parents (Chu-tzu yii-lei 
89.7b). An adopted son, Sh6sai felt, could only be a son in a metaphorical sense. 
Finally, however, he confesses to uneasiness at dissenting from the views of the Classics 
and his Confucian predecessors. 
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Chu Hsi himself. Something of the rigidity of his approach is sug- 
gested by the numerous anecdotes told of him in this connection, 
of which the following is representative: 

Shosai was unrelenting in his repudiation of the practice of assuming a 
different surname. There was a menial employed in his household. This 
man had a grown-up son and was too poor to afford the necessities of food 
and clothing. A merchant in his village took pity on him and adopted the 
son as his heir. The menial also derived some slight benefit from this ar- 
rangement. Overjoyed, he reported the matter to Shosai, who, however, 
made no response. When the menial left his presence, Shosai, deeply 
pained, said, "'the man has lost his son."75 

The third of Ansai's major disciples, Satw Naokata, was a man of 
superficially milder disposition than Ansai or Keisai.76 Like them, 
however, he upheld the prohibition, writing a brief note as a postface 
endorsing a work on the subject by his disciple Inaba Usai Mia 
(1684-1760).77 Naokata was said to have had a gift for analogies, and 
it may well be to him that the silvicultural analogy often used in dis- 
cussion of the prohibition owes its popularity. 7 

75 Inaba Mokusai, Sendatsu iji, p. 21. 
76 Inaba Mokusai, Bokusui itteki, p. 21. 

77 "Batsu Yoshi ben" k T , in Unzo roku ftmW comp. Inaba Usai, Sate 
Naokata zenshi (Tokyo: Nihon koten gakkai, 1941), p. 15; Uchida, V, 4. For the text of 
Usai's Yoshi ben (postface 1715), see Uchida, VI, 2-10. The work is basically a restate- 
ment of Kimon views in answer to questions from a friend. Usai lived up to his principles. 
His father had been adopted into a Suzuki 7K family, but Usai reverted to his 
paternal grandfather's surname of Inaba (ibid., p. i). 

78 Miyake, Mokushiki roku, p. 5i8. The analogy, however, appears not to have origi- 
nated with Naokata. The earliest use I have found is in an exchange of poems between 
Satake Yoshinori fijf:'f: (1399-1462) and his enemies. Yoshinori was born the 
son of Uesugi Norisada Lfi , but was adopted by Satake Yoshimori , 
whose daughter he married. The poems involve a play on the words take (bamboo) and 
sugi (Cryptomeria, a genus of conifer), which occur in Yoshinori's adoptive and original 
names respectively. To the enemies' taunt: 

Momo no ume Plum is grafted 
yanagi ni nashi wa to peach, and 
tsugu mono o pear to willow; 
take ni ki tsugu wa but to graft a tree 
fuso nari onto bamboo is incongruous, 

Yoshinori replied: 
Mono no fu no The catalpa bow 
toritsutaetaru passed down by 
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Question: There is nothing wrong with adoption.... Since a pear can be 
grafted onto a plum, even those of a different clan should respond to 
ceremonial offerings from their adopted successors. 

Answer: You claim this as evidence in favor of adoption, but I take it as 
evidence the other way.... That a pear can be grafted onto a plum is 
probably because there is some physical constituent common to both. 
Such things are beyond human knowledge. For these particular trees there 
seems to be no problem, but there is no reason to believe that all trees 
should make good cuttings for grafting.. .79 

The unanimity of Ansai and his three major disciples necessarily 
carried weight among their followers. It is among third- and fourth- 
generation Kimon disciples that the casuistical problems raised by the 
prohibition are most vividly dramatized. The biographical and anec- 
dotal literature of the school contains many references to men, most 
apparently lower samurai or commoners, whose lives were affected by 
the prohibition. At least three are known to have refused to adopt 
heirs, and some nine who had been non-agnatically adopted before 
joining the Kimon school reverted to their former surnames. An 
exhaustive search through Confucian biographical literature would 
almost certainly reveal more. For reasons already suggested, the 
rigidity of Tokugawa society made neither course easy. Where refusal 
to adopt was concerned, in addition to the great value placed on the 
perpetuation of a family line, there were strong pressures on samurai 
to provide heirs competent in their office. In contemporary thinking, 
this was expressed as an imperative to repay the debt incurred by a 
ruler's protection by providing continuity of service through the 
generations. A vivid example of how this pressure could be brought to 
bear can be seen in the protracted correspondence dealing with the 
request of Ono Kakuzan 'J'!fti1i (1701-1770), a second-generation 
disciple of Asami Keisai, for permission not to adopt a successor.80 
Kakuzan, a Confucianist in the Obama 'J'4 Domain, had three 
daughters but no natural male heir. The normal Japanese practice 

azusayumi men of war grafts 
take ni ki o tsugi wood to bamboo 
yo oba osamuru and rules the world. 

Quoted in Takeo Tsuguharu , Youta ko f{1&, (1825), in Chilei s5so 

*iP J21W (unpaginated MS in Shoryobu), VoL. LXXXVIII. 

79 Unzo roku, p. 32. 
80 This correspondence, which Uchida dates from 1763, is printed in Uchida, It, 5-13. 
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here would have been to find a competent successor, adopt him, and 
marry him to a daughter (muko irt). This, as a conscientious Con- 
fucian and member of the Kimon school, Kakuzan felt unable to do. 
Advised by the authorities of his domain that he was expected to 
adopt a successor, he submitted a memorial to the effect that inquiries 
among those bearing the same surname as himself had yielded no 
suitable candidate. He therefore requested permission to follow the 
precepts of the school to which he owed his employment and to be 
excused from adopting a successor. Instead, he gave the name of a 
competent disciple who could perform his duties in the event of hiis 
death.81 This plea met with an unfavorable response. A communica- 
tion from the authorities to the disciple concerned explained that 
Kakuzan's request was unprecedented, and that the domain had a 
young ruler and was determined to adhere to established practice.82 
In a second memorial, Kakuzan acknowledged that his conduct con- 
stituted a departure from established custom, but he restated his 
case.83 To this the domain Senior Council replied that domain law 
counted for more than the precepts of a Confucian school; the request 
was turned down and Kakuzan ordered to petition for a successor.84 
Undaunted, Kakuzan reiterated in a third memorial that he had been 
unable to find anyone suitable. He had consulted with his fellow 
disciples, who were unanimous in upholding the prohibition on tasei 
yoshi. His teaclhers, Yamazaki Ansai, Asami Keisai,85 and Waka- 

81 "Negaitatematsuru kojo no oboe," ibid., pp. 5-6. 
82 Letter from Watanabe Sezaemon i to Ariga Saburobei i 
J4E, ibid., p. 6. 
83 "KO no oboe" LI ? jL, ibid., p. 7. 
84 Letter from Watanabe to Kakuzan, ibid., p. 9. 
85 According to Uchida (II, 13), Keisai was succeeded by his elder brother's second 

son, Bunjiro -t $, who, however, died young and without issue. According to 
Miyake Shosai (Mokushiki roku, pp. 547-548), there was in fact a controversy in the 
Kimon school over Keisai's arrangements for his succession. Some of his disciples 
claimed that he had adopted Katsutar6 St , his elder brother's eldest son, who was 
chief mourner after his death, and wore three years' mourning for him. This claim 
worried both Sato Naokata and Shosai. As Sh6sai pointed out, it would have been a very 
dubious procedure, since, for one thing, Katsutar6 was already an heir to a senior line of 
the family. Sh6sai preferred, on the strength of the testimony on Keisai's death given by 
the Kimon scholar Yamamoto Fukusai I*fi l (168o-1730), which he felt con- 
firmed by his own knowledge of Keisai's moral scrupulousness, to believe that Keisai had 
in fact made no arrangements for an heir before his death. 
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bayashi Kyo5sai e * (1676-1732),86 had all died without natural 
heirs and their family names had become extinct. If he broke the 
school precepts, he would be expelled by his fellow disciples from the 
very school to which he owed his employment in the domain.87 This 
tenacity was finally successful, though at a cost. In a final communica- 
tion, the domain allowed Kakuzan his request, but relieved him from 
his post as Preceptor to the Daimyo on the grounds of -his "ewill- 
fulness."88 

Obligations to ruler and adoptive parent made it difficult also. for a 
Japanese to return to his former surname. Adoption agreements 
could be dissolved, but, in the nature of things, this seems likely to 
have been done more often by dissatisfied adoptive parents than by 
adopted sons. For a son to request annulment against the wishes of 
his adoptive parents would contravene accepted ideas on the father- 
son relationship and would probably be considered gross filial in- 
gratitude. Thus, when Nagai Inkyiu *(#:IJ2, a pupil of Satw Naokata 
who had been adopted into a medical family by the name of Tsuchiura 
? ?M, learned that this was immoral, he ran away rather than confront 
his adoptive father, leaving all his possessions and savings to be dis- 
covered by the latter, who "ceaselessly sought after him."89 Tada 
Tokei $ El i it, a disciple of Shosai who had been similarly adopted, 
only succeeded in overcoming the opposition of relatives to the re- 
sumption of his original surname after three years. 90 Others, for whom 
a change of name would have had serious financial consequences, 
resorted to subterfuge. Oki Ginsai kt * , a merchant, "resumed 
his original surname of Sakuragi i*, but continued as formerly to 
use the surname Oki for his shopsign," while Akashi Sohaku MU 
reverted to the surname Yanagida VPJ W, but similarly "as before used 
the name Akashi privately to earn his living by medicine."91 Yet 
other Kimon disciples, such as Emura Manzo Ia;92 and Onozaki 
Toneri 49ff; OM, acknowledged the prohibition in principle but 

86 Kyasai had four daughters, but no son (Uchida, II, 4). 
87 "Negaitatematsuru k6jo no oboe," ibid., pp. 9-10. 

88 Letter of judgment from the Senior Council to Kakuzan, ibid., p. i3. 
89 Inaba Mokusai, Sendatsu iji, p. i8. 
90 Uchida, III, 2-3. 
91 Inaba Mokusai, KosAU zenk6 TA fi. (n.d.), in Uchida, VII, 1i . 
92 Inaba Mokusai, Sendatsu iji, p. 25. 
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felt unable to follow it in practice. Onozaki was, significantly, a senior 
vassal of the Satake fSE', daimyo of Akita tk E, and the father of 
twelve children whose names he sometimes forgot. He maintained 
that the responsibilities of his office and family were such that the only 
way in which he could resume his original surname would be by 
absconding from his domain, a course he was apparently unwilling to 
take. For this, he earned the severe censure of Miyake Shosai.93 

The best-documented case of resumption, however, is that of Rusu 
Kisai lWq,** (1705-1765). Kisai's case is particularly interesting, 
since it involved an unusually complex conflict of principles. A samu- 
rai of the Ichinoseki -;Z1 Domain in Northern Japan, Kisai pur- 
sued advanced studies in Confucianism under Yusa Bokusai $E*I 
(1658-1734), Confucianist in the Sendai Domain and member of the 
Shinto branch of the Kimon school. This, as already mentioned, dis- 
agreed with the orthodox branch on the question of the prohibition. 
Bokusai, who himself had no natural heir, had, so his diary informs us, 
in 1704 adopted the second son of Yusa Shigenori E, "presumably 
an agnatic kinsman. The boy, however, turned out to be academically 
incompetent. In 1718, Bokusai dissolved this adoption and the follow- 
ing year adopted the brother-in-law of a kinsman.95 It is an index of 
the strong pressure toward the hereditary transmission of office, 
however, that in a case such as Bokusai's it was difficult for an official 
to retire until the arrangements for the transmission of his office to a 
competent successor were entirely secure. Thus in 1726 Bokusai, now 
aged sixty-nine and uncertain of the future, annulled this second 
adoption on the grounds that his son, then aged seventeen, had not 
yet proved his academic competence, and that he, Bokusai, could not 
be sure of living the three further years necessary before final assess- 
ment of the youth's capabilities could be made. Instead, he was 
granted permission to adopt Kisai, who had been in his school five 
years and was of known competence. 96 The story of Kisai's subsequent 
vacillation, attempted suicide, and final flight in 1732 is best told in 
the words of his Fukusei jitsuroku WAi [Veritable Record of the 

93 Inaba Mokusai, Bokusui itteki, p. 2o. 
94 Bokusai kinen roku I I in Sendai sosho '(I { & (Sendai: Sendai sosho 

kank6kai, 1922-1926), Vol. iv, pp. 6o-6i. 
95 Ibid., pp. 76-77, 78. 
96 Ibid., pp. 81-82. 
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Resumption of My Clan Name],97 which he wrote in that year as an 
apology to his elder brothers. This eccentric document deserves 
study, for more than any analysis it dramatizes the complex clash of 
values occasioned by the prohibition between the Confucian ritual 
imperative, filial piety, and loyalty to ruler and teacher. It also pro- 
vides an unusually vivid example of the influence of Neo-Confucian 
doctrine on the personal life of a Confucian scholar. 

At the age of seventeen I left Ichinoseki for Sendai and studied Con- 
fucianism under the teacher Yusa Bokusai. At that time, however, my late 
father, Seis6ken j7p If:, became dangerously ill, and I returned to Ichi- 
noseki. When I was tending him day and night, a proposal came from 
Master Yusa to adopt me as his successor. My relatives and close friends 
all discussed the matter, and my father, now on his deathbed, decided in 
favor, saying that the most important part of filial piety was to dispel and 
assuage a parent's anxiety over his child, and that if one did not, one 
would be guilty of filial impiety. He lectured me with great severity, and I 
consented. In due time I returned to Sendai and became Mr. Yusa's heir, 
received an appointment from the ruler of the domain, and attained the 

97 Text in Uchida, iv, 10-21, with prefaces by Ampuku Yoshizumi % WO (I754) 
and Kume Junri &kI* gII (1737) .The word sei as used in the title to this work refers 
not to Kisai's father's surname, which was Sakuma f k 3W, but to the family's clan 
name of Rusu, as is clear from the father's epitaph (Uchida, IV, 4) and Kisai's letter to 
his elder brother (ibid., p. 8). The Fukusei jitsuroku falls into three parts. First, Kisai 
summarizes the arguments for non-agnatic adoption. Ironically, this is among the most 
lucid and cogent statements of the case for the practice in the literature of the controver- 
sy. Kisai then rejects this, basing his case mainly on the material assembled by Asami 
Keisai and Miyake Shasai in their respective works. The final section consists of the ac- 
count of Kisai's resumption of his clan name, quoted in part below. The work exists 
also in another version entitled simply Kakioki *k (MS in Miyagi 'gj* Prefecture 
Library). Taira Shigemichi, in a useful bibliographical note, suggests that the Kakioki 
is the original text sent to Kisai's brothers, and that the Fukusci jitsuroku is a version 
somewhat rewritten to explain Kisai's conduct to those unfamiliar with his circum- 
stances. See Taira Shigemichi, Kinsci Nihon shisoshi kenkyiu -2iiI EJ . 
(Tokyo: Yoshikawa kobunkan, 1969), pp. 314-316. 

Yet another account of the resumption, even more eccentric and hyperbolic, is to be 
found in Kisai's autobiographical nernpu (selections in Uchida, iv, i-lo). From this we 
learn the additional details that Kisai's sickness was a pretext for mourning his father 
and gaining time to reflect on his predicament. Further, before his attempt at self- 
starvation, Kisai had written a suicide note and sat up all one night in front of his 
father's table intending to dispatch himself at daybreak. In the small hours, however, 
Kisai's brother-in-law, aroused from a deep sleep by a voice calling Kisai's name, rushed 
to the scene and dissuaded him. 
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status of an official. In course of time, my scholarship progressed and my 
knowledge blossomed. However, I became afflicted with a protracted sick- 
ness and decided that, with good fortune, I might exploit this to leave Mr. 
Yusa's family and resume my own clan name. For it had become my belief 
that the relationship between father and son was first among the five 
relationships.... 

Since my adoptive father was growing old and hoped to retire before 
long, I could not postpone action many more years, and my situation be- 
came one of serious difficulty. So I went to the residence of my elder 
sister's husband, Sato Sadashizu Ifta. Under the pretext of con- 
valescing from my illness, I decided to stop eating and starve myself to 
death. For fifteen days I did not eat a grain of rice, and my strength grad- 
ually ebbed away. I pleaded that I had an illness that prevented me from 
swallowing and took only soup. Just when I felt the moment of destiny to 
be pressing close at hand, it occurred to me one night that if I died in this 
way, when it came time for my death to be entered in the archives, it 
would be recorded that "the adopted son Yusa Takeuchi Yoshizane t 
R#84*t died of a sickness."98 In that event, I would not avoid going 
down forever as an adopted son and would not derive the slightest merit 
from having suffered the agony of starving myself to death.... 

I changed my mind. The next day I said that my appetite had begun to 
come back and tried a meal of buckwheat gruel. In a few days, I had 
resumed my normal diet. 

I considered that the greatest Confucian man of wisdom in the land was 
Miyake Sh6sai. I determined to go to Kyoto, question him about this mat- 
ter, and follow his teachings. I resolved, if he said that Confucianism 
required that I commit suicide, calmly to proceed to my death. Day after 
day between lectures I questioned him closely on this matter and, through 
private consultations with my fellow student Kume Junri,99 finally decided 
on a course of action. After completing my year's study in Kyoto, I returned 
to Sendai.... 

Not long after my return from study in Kyoto, my adoptive father retired, 
pleading old age to the authorities, and was on the point of leaving the family 
office to me. The memorial recommending this had already been delivered to 
the authorities. By domain law, anyone who absconds after inheriting his 
father's stipend and office will forfeit his family stipend. With this weighing 
on my mind, at dead of night on the eighteenth day of the sixth month, I 
deposited an explanatory letter with my adoptive father, together with a 
copy of the Proofs on the Family, and left under cover of darkness without 
taking leave of him. I went straight to Kyoto. 

98 Takeuchi was a name taken by Kisai in 1729 (Bokusai kinen roku, p. 83); Yoshizane 
appears to have been a personal name assumed after his adoption by Bokusai. 

99 A disciple of Miyake Shosai, who married Sh6sai's daughter and died in 1784, 
aged 84. 
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My action was in no way prompted by impulsiveness or prejudice. It is 
my heartfelt desire that you should understand that I have spent several 
years planning this and received the wise counsel of Miyake Sh6sai of 
Kyoto, and further, that my action was inevitable and would meet with the 
approval of any sage or worthy. Nevertheless, there will be people who say 
that to cross a border into another domain and leave one's own is strictly 
prohibited, and that no Confucian should commit the offense of breaking 
domain laws. I once asked my teachers and friends about this problem, 
too. It is an example of a "peculiar exigency."'00 A person who secretly 
leaves his domain immorally and with selfish intent is indeed guilty of a 
grave offense. But I, had I remained in my own domain, would still have 
been guilty of immorality and would, moreover, have been useless to my 
ruler. Because the only way I could avoid this offense was by leaving the 
domain, I did so, acting so as to preserve the laws of the ancients. For me, 
in this serious crisis, the domain prohibition was actually a blessing in 
disguise. This is why I refer to it as a "peculiar exigency." Surely I am in 
no way whatsoever comparable to a man who absconds immorally.'0' 

Kisai's apology continues at some length, supported by Confucian 
precedents and quotations from the Classics. His flight, he insists, 
was not inspired by disloyalty to his domain or its ruler. He has 
great pride in and respect for both, and his actions, if widely known, 
will bring credit to Sendai and to himself. Nor, though it might appear 
otherwise to some, was he guilty of filial ingratitude, for parting from, 
his parents had left him broken-hearted. Rather, confronted with a 
conflict between the demands of Principle and of the human heart, he 
had chosen, correctly, to follow the former. He had turned his back on 
the high status and stipend of 15o koku enjoyed by his family and 
embraced poverty. Nor was he insensitive to his debt to his adoptive 
father and teacher, for to abandon him had caused him deep anguish. 102 

Yusa Bokusai learned of Kisai's disappearance the following morn- 
ing from a man-servant who reported that Kisai had not returned 
from a night errand in the neighborhood. Bokusai "sought in all the 
places where he would be likely to have gone, but no one knew of his 
whereabouts." Inquiries as far afield as Ichinoseki in the north and 
Kosuga A057 on the southward road to Edo also failed to trace him. 
Later, Bokusai found Kisai's letter, which he summarized impartially 

100 Ken kM: contravention of a ritual imperative justified by circumstances. See 
Mencius 4A:17. 

101 Uchida, IV, 19-21. 

102 Ibid., pp. 21-22. 
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in his diary.103 Not long after, Bokusai made his fourth and final 
adoption. 104 He died two years later in 1734. Meanwhile, after a period 
of residence in Kyoto, where Miyake Shosai paid him a visit,105 

Kisai established himself as a private Confucian teacher in Osaka.106 
The attitude of the orthodox branch of the Kimon school to the 

prohibition may, in summary, be described with little exception107 as 
one of unquestioning acceptance. Its rigid conservatism precluded de- 
velopment. Intellectually, it derived from the metaphysically grounded 
belief that natural kinship was based on absolute and unalterable 
Principles and was a part of the order of nature. This argument was 
taken from the thought of Chu Hsi and his contemporaries, whom 
Kimon scholars regarded with fundamentalist awe, and whose beliefs 
they attempted to apply to their own lives with an inflexibility perhaps 
foreign to the spirit of the original. This dogmatic rigidity, the obverse 
of a lack of originality, was reinforced by the school's authoritarian 
structure and solidarity. Neither Keisai nor Shosai, for instance, per- 
mitted his disciples to see other teachers.108 As a result, the Kimon 

103 Bokusai kinen roku, p. 85. Domain officials sent to confiscate Kisai's property a few 
days later discovered nothing left. Bokusai conjectured that Kisai had "probably sold 
it all during his illness to provide himself with money for the journey." (Ibid.) 

104 Ibid., p. 86. 
105 Uchida, Iv, 8-9. 
106 Ibid., p. 1. For a further discussion of Kisai, his Confucianism, and his relationship 

with Bokusai, see Taira, Kinsei Niihon shisoshi kenkyui, Part iv, section 3 (pp. 299-317), 

"Osaka no Kimon gakusha Rusu Tomonobu no gakumon to jimbutsu" *IR cDop r 
6X@tR-n$ L AW 

107 The main exception seems to be Fujii Raisai f*P ; (1628-?17o6). Raisai 
distinguished adoptions made from motives of gain or from insensitivity to the feeling of 
parents from adoptions made "due to unavoidable circumstances," involving foundlings, 
orphans, or the orders of a ruler. The latter, he evidently felt, should be countenanced. 
"Recently there was a man who had, since childhood, been someone else's heir. One 
day, at the instigation of a literal-minded Confucian, he suddenly abandoned the debt 
of many years of affectionate upbringing, and returned to his original family (honzoku 
4*4). His aged adoptive parents were senile and, moreover, had no kinsmen. In tears, 
they restrained him, but he paid them no attention. What kind of attitude is this?" 
See his Kansai hikki MJ- <, (printed 1715), in Niihon zuihitsu taisei El * eg*c 
)jQ, Series I (Tokyo: Yoshikawa kobunkan, 1927-1928), Vol. Ix, pp. 175-176. It is 
significant that Raisai's intellectual interests, which included such texts as Tsurezuregusa 

were broader and probably more sympathetic to the native tradition than 
those of most Kimon scholars. 

108 Miyake, Mokushiki roku, p. 557. 
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scholars possessed such uniformity of mind that they appeared to a 
contemporary to be "identical, like printings of calligraphy or of a 
painting."109 It was as though they had bound themselves together for 
security, half aware of the incongruity of many of their beliefs and 
practices with those of the overwhelming majority of their country- 
men, but lacking the intellectual disposition to change them. They 
derived legitimation of these beliefs almost exclusively from Chinese 
authority and, at least in respect of such questions as the prohibition, 
did not seriously question the relevance of Chinese norms to their 
own country. Many of them, it should also be noted, were, like Ono 
Kakuzan and Rusu Kisai, provincial career Confucianists and teachers, 
men who must have felt a professional interest in exemplifying Con- 
fucian ritual in their domains. An exemplary resumption might en- 
hance their reputation as Confucians; Rusu Kisai's hopes in this 
respect were undoubtedly genuine. It was probably this aspect of 
Kimon practice that led the fourth generation Kimon scholar Inaba 
Mokusai MIR* (1732-1799), somewhat of an iconoclast who 
criticized the severity of Kimon discipline, to make the rather sweep- 
ing claim that "there is practically no member of our school who 
sincerely aspires to observance of the prohibition. Most are simply 
anxious to acquire fame."110 

III. THE KYOHO MEMORIALISTS 

The Kimon scholars had tended to respond to the prohibition on the 
personal level. Their observance had been, in a sense, voluntary, and 
their actions had for the most part little repercussion beyond their 
immediate households. Their response illustrates the difficulties oc- 
casioned by the prohibition at the level of the ie. But the prohibition, 
it was suggested, also presented a problem in the context of feudal 
society. It has already been mentioned that the Confucian daimyo 
Hoshina Masayuki and Tokugawa Mitsukuni insisted on observance 
of the prohibition among their samurai. They seem, however, to have 
left little discussion of the background of this measure, though 
Mitsukuni's generosity to the dependents of vassals who died without 
heirs is recorded.111 The problem of the prohibition in the feudal 

109 Nawa Rodo, Gakumon genryiu, p. 14. 
110 Kosho zenko, in Uchida, VII, 11. 
111 Azumi Tampaku, Togen iji, p. 340. Mitsukuni's views on adoption may also be 
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context is better illustrated by a small group of scholars active a 
generation later, who were distinguished not so much by sectarian 
allegiance as by proximity to political power. These men shared the 
religious objection of the Kimon school to non-agnatic adoption, but 
their association with political power added another dimension to 
their thinking. They saw the prohibition also in terms of the contem- 
porary political and economic situation of the military class and, in 
contrast to the doctrinaire approach of the Kimon school, couched 
their discussion of it also in these terms. In short, they advocated 
enforcement of the prohibition as a political policy and justified it by 
appeal to contemporary Japanese conditions as well as to dogma. As a 
result they were confronted with a range of problems which the 
Kimon scholars had mostly ignored, including the consequences of 
extinctions among the feudal houses. 

The more empirical and political attitude of this group reflects the 
intellectual climate of the period of the Kyoho reform, when the 
eighth Tokugawa Shogun, Yoshimune r v (Shogun 1716-1745), con- 
sulted leading Confucian scholars in the formulation of policies of 
retrenchment. The memorials and treatises written in response rep- 
resent an attempt to apply Confucian principles to government: to 
create by political power the society that the more orthodox Confu- 
cian method of suasion had signally failed to achieve. Here Confu- 
cianism became predominantly an external method of political con- 
trol. Its concern with self-cultivation as the chief means to achieving 
the ideal order became attenuated or lost and was replaced by an 
interest in institutions and administration. This emphasis was, of 
course, given powerful intellectual expression in the thought of Ogyiu 
Sorai FAIR* (1666-1728), who eliminated dependence on self- 
cultivation from his reformulation of Confucianism. For most orthodox 

reflected in a work entitled the Shizoku kg 4Rt, a short collection of documentary 
material from the Mito Domain on adoption and related matters (Sugiyama sosho i-[Li 
R#, unpaginated MS in Kokkai Toshokan, Vol. viii). This work includes a short 
quotation from the Seisan iji WLl -J (an alternative title for the logen iji) con- 
demning adoption from another clan as "senseless," and quoting in support Analects, 
II, 24: "The Master said, 'For a man to sacrifice to a spirit which does not belong to him 
is flattery'" (The Chinese Classics, Vol. I, p. 154). This particular passage does not appear 
to be in the printed text of Thgen iji consulted, but it seems likely, nonetheless, to 
reflect Mitsukuni's own views. 
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Neo-Confucians also, whatever the theoretical tensions that resulted, 
dependence on coercive political power was in practice not incom- 
patible with belief in the primacy of self-cultivation. Thus Muro 
Kyuso 244 (1658-1734), an orthodox Neo-Confucian, and Ogyiu 
Sorai, who held sharply different theoretical assumptions on the 
nature of Confucianism, came to advocate similar policies in respect 
to non-agnatic adoption. Both were aware of the practical difficulties 
of enforcing the prohibition in contemporary society and especially of 
the potentially serious danger from dispossessed dependents of ex- 
tinct feudal houses. 

Muro Kyuso submitted a series of memorials in response to ques- 
tions on administration and related matters from the Shogunate 
during the years 1722 and 1723.112 These were subsequently collected 
and published under the title of Kenka roku IV1 [Collected Memo- 
rials]. In them he discussed among other things the question of adop- 
tion in relation to the contemporary system of hereditary increases in 
stipend and rewards for service, which he believed responsible for the 
Bakufu's financial difficulties. To remedy this, he urged limitation of 
increases in stipend to the period of tenure of office, and a tightening 
of the adoption law, presumably to increase the number of extinctions 
among Bakufu vassals whose income would then revert to the Bakufu. 
He suggested several ways in which the latter could be done, includ- 
ing following the prescription in the I li, which he understood to 
restrict adoption to agnatic third cousins. He was inclined to think, 
however, in view of the lack of solidarity prevalent among those of the 
same clan in contemporary times, and the resulting uncertainty over 
genealogies, that to restrict adoption to agnatic first cousins, as was 
already the procedure with mourning obligations, would be in accord 
with the times. Or, even though it conflicted with the law of the sages, 
membership of the same clan might be waived as a requirement, and 
daughter's or sister's son might be petitioned for as heirs.113 

This proposal must have interested the Bakufu, for Kyuiso received 
a further inquiry on the subject. He reiterated his plea for restriction 
of adoption to agnatic cousins. Adoption of an outsider's son, he 

112 For this dating of these memorials, see Nikk6 T6shogfu shamusho YI I , 
ijf?")fJ, Tokugawa Yoshimune kV den 1111 44% (Nikko: Nikk6 T6sh6gu shamusho, 
1962), p. 262. 

113 NKT, Vol. vi, pp. 182-184. 
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argued, was contrary to the law of the sages; to inherit as the son of an 
outsider was like grafting a sweet chestnut onto a peach tree. Since 
they did not share the same lineage, they would not take, and it was 
pointless to try to force them. If a man had no natural son and there 
was no one in the same clan whom he could adopt, this was the Decree 
of Heaven and it would be wrong artificially and forcibly to arrange a 
succession. Thus the laws of the sages and worthies had excluded the 
adoption of outsiders and had allowed families which could not find 
heirs within their own clan to become extinct. Implementation of this 
system by the authorities would be in accordance with reason. Re- 
striction of adoption to cousins would be greeted with relief by non- 
hereditary Bakufu vassals (shinza US), who were worried about 
adoption under the present regime. And grants of government rations 
to the dependents of those whose families became extinct under these 
provisions, to prevent starvation or exposure, would also occasion 
gratitude. 

Ideally, Kyuso continued, there would be no discrimination be- 
tween hereditary (fudai A{ ) and non-hereditary vassals, though the 
former might be given somewhat more lenient or preferential treat- 
ment at the government's discretion. Hereditary vassals with incomes 
of more than ten thousand koku should, however, be allowed a wider 
scope of adoption because of the serious consequences of extinction. 
It was unlikely that in such cases they would fail to find an heir from 
the same clan; but should this happen, their houses would become 
extinct. It was, however, Kyuso contended, difficult to generalize about 
these categories, and the decision should rest with the government. 114 

A similar approach, though perhaps with greater sensitivity to 
political and social aspects of the problem, is demonstrated by Ogyui 
Sorai. In his Seidan &A [A Discourse on Government], an important 
treatise offered to the Shogunate in 1727, Sorai attacked the practices 
of tamyoyoshi and mukoy5shi. These had not existed in ancient times, 
but had originated in the time of the H`jo IL1 regents with the 
practice of permitting settlement of land on women, as a result of 
which successions by men bearing different surnames became pos- 
sible. In consequence, the H1oj had perpetrated their plot of having a 
Fujiwara 1 succeed Minamoto Yoritomo M * (1 147-1199) and 

114 Ibid., pp. 184-187. 
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gaining control of Japan. Thereafter, in the Sengoku U2I1 period, 
ruses had been employed like that of giving a son to another house in 
order to gain its territory; or, in order to acquire the loyalty of the 
retainers of an extinct house (otherwise presumably threatened with 
dispossession), a son had been given as adopted heir to the extinct 
line and his surname changed accordingly. In this way, tamyo yoshi 
and muko yoshi had become so firmly established that there was no 
alternative to tolerating them.115 Another reason for this, Sorai ex- 
plained elsewhere, was the, custom that in the event of a daimyo 
family becoming extinct, its retainers became ronin, or masterless 
samurai. As samurai, they could not pursue the occupations of towns- 
men or peasants, and so, having no means to support themselves, some- 
times got up to mischief. Thus adoption and mukoyoshi, by reducing ex- 
tinctions, promoted social harmony. "However, artificially to succeed 
to a family that is being destroyed by Heaven arouses fears of the 
supernatural." 116 

In contemporary society, Sorai argued, tamyo yoshi and muko yoshi 
were only prevalent among the fudai daimyo and hatamoto V, 
where they were the means of various types of commoner buying into 
hatamoto families, and so should be prohibited. It was wrong that 
stipends awarded for an ancestor's services should pass into an out- 
sider's hands. No self-respecting man would become a muko yoshi. 
Moreover, this practice was a cause of misconduct among samurai 
wives."17 Nonetheless, Sorai, in whom awareness of the difficulties of 
enforcing the prohibition seems to have caused vacillation, thought 
that the Shogun might at his discretion grant dispensations to his own 
retainers to adopt someone with a different surname, if there was no 
suitable candidate for adoption in their own clan. "In such cases, in 
accordance with ancient precedent, the adopted person should be 
made to assume his adoptive father's surname, but retain his original 
clan affiliation. In general, it is the law of the sages and a matter of 
profound import not to permit successions by persons bearing dif- 
ferent surnames."118 

115 NKT, Vol. Ix, pp. 156-157. 

116 Ibid., p. 158. 
117 It is not clear whether Sorai means offenses such as adultery, or merely the kind 

of conceit against which Miwa Shissai warned in such cases ("Yoshi ben o benzu," NRI, 
Vol. II, p. 459). 

118 Seidan, p. 157. For a partial English translation of the passage summarized here, 
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The political and economic appeal of the prohibition for Sorai lay, 
indirectly, in its use in the implementation of his well-known plan to 
resettle samurai on the land.119 He suggested that where a daimyo 
house became extinct for reasons other than treason or crime, all its 
samurai retainers with incomes of more than one hundred koku 
should be offered estates as goshi WQ1? (landed samurai) with an 
income of fifty koku each. The land left over by this redistribution, 
some eighty percent, would revert to the Bakufu. "The implementa- 
tion of this policy by the Shogun out of pity for dispossessed samurai 
would be an act of the greatest humanity. If it were done, even in the 
event of a daimyo house becoming extinct, few would be dispossessed, 
and the effect on the domain administration would be beneficial."120 
Enforcement of the prohibition would also make it difficult for daimyo 
to put out their younger sons for adoption and would thus promote 
division of large fiefs, which Sorai considered inappropriate to a 
small country like Japan. 121 

Views based on assumptions similar to those of Sorai were ex- 
pressed in more leisured and academic style by his disciple Dazai 
Shundai -k$* (168o-1747). Shundai, who was something of a 
purist in matters of ritual, was interested in the application of the 
"rectification of names" 122 to kinship. In 1725 he published a popular 
work, the Shinzoku seimei OEM [Rectification of Kinship Termi- 
nology], and was also said to have planned a work on violations of the 
prohibition on non-agnatic adoption, to be called Ranzokuden 'ALIAS 
[Annals of Immoral Families].'23 He died, however, before fulfillment 
of this project. In his Keizairoku fR1W* [Treatise on Government], 
coinpleted in 1729, he sharply condemned the practice of adopting 
from a different clan, asserting that failure to produce an agnatic heir 
meant the extinction of the family by Heaven, which should not be 

see J. R. McEwan, The Political Writings of Ogyiu Sorai (Cambridge: Cambridge Univer- 
sity Press, 1962), pp. 53-54. 

119 For this policy, see McEwan, pp. 59-63. 
120 Seidan, pp. 158-159. 
121 Ibid., pp. 159-160. 
122 For a recent and sensitive study of Shundai's attitude to ritual see Noguchi 

Takehiko X rl , Edo jidai no shi to shinjitsu UL Of N O3 It (Tokyo: 
Chuokoron-sha, 1971), pp. 173-208, "Dazai Shundai no kodoku" 1 1 1 1 fi. 

123 Yrzasa Jozan '9t lJL (1708-1781), Bunkai zakki z*u la (n.d.), in Nihon 
zuihitsu taisei (series i), Vol. VII, p. 586. 
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resented. Like Sorai, always interested in the Chinese experience, he 
noted that non-agnatic adoption was a barbarian custom which, de- 
spite isolated earlier instances, had only gained a hold in China at the 
end of the Han dynasty. In modern times, although still rare among 
the official classes, it had become frequent among commoners. Under 
the Ming, however, which "conformed with the precepts of the sages 
and attached importance to human relationships," it had been made a 
punishable offense. Turning to Japan, Shundai saw a similar spread 
of the practice, until it had become "extremely frequent" under the 
contemporary regime. "There is," he asserted, "nothing more de- 
structive of human relationships or more detrimental to the adminis- 
tration of the state than this." 124 Like Sorai, he saw the practice as 
undermining society. 

In particular, the military class nowadays is suffering from impoverish- 
ment, so that when they adopt an outsider they invariably look for money. 
By this means, rich men of low birth take advantage of the times to offer 
money to have their sons adopted by the official classes. They take posses- 
sion of the households of stipended members of the official classes for 
several hundreds in gold. There have been countless hundreds or thou- 
sands of cases where households which had, as a reward for military 
prowess and loyal service, enjoyed an income over the generations from 
the foundation of the state have been allowed to pass into the possession of 
men of base birth.125 

Surely the rulers of Japan, Shundai suggested, would never follow the 
practice themselves. He asked rhetorically: "If in the remote future 
there were to be no heir to the Shogunate, would someone other than 
a member of the Tokugawa house be appointed heir? If the lords of 
Owari, Kii CP, or Mito had no sons, would someone from a different 
clan be made to succeed them?" 126 The Tokugawa adoption law should, 
he advocated, be modified and adoption of members of other clans pro- 
hibited. Those who had already been wrongly adopted should be re- 
turned to their original clans. 127 

In a supplement to the Keizairoku, Shundai discussed adoption 
further in relation to the problem of the proliferation of daimyo 

124 Keizai roku, NKT, Vol. ix, pp. 627-628. 
125 Ibid., p. 629. 

126 Ibid., p. 634. Owari, Kii, and Mito were the domains of the gosanke a 1- * or 
three main branches of the Tokugawa family collateral with the Shogunal line. 

127 Ibid., pp. 633-635. 
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families. He tacitly accepted the suggestion of an interlocutor that the 
contemporary practice of putting younger sons of daimyo out for 
adoption to avoid the expense of educating and enfeoffing them could 
lead, in the event of the incompetence, sickness, or death of the 
eldest son, to a father having no heir. The solution lay rather, Shundai 
claimed, in demoting the younger sons of daimyo to the status of 
subjects from birth and prohibiting the adoption of persons from 
different clans. This would eliminate the increase in families of 
daimyo rank and the attendant financial burden. 128 Like Kyu1so and 
Sorai, therefore, Shundai saw the prohibition not only as a religious 
imperative, but also as a useful policy to alleviate the financial diffi- 
culties of the feudal rulers of Japan. 

There is no clear evidence that these proposals influenced Bakufu 
policy on adoption. There was a limited and largely temporary 
tightening of the Bakufu law on non-agnatic adoption in 1735 and 
1736,129 but nothing that could be called a full-scale implementation 
of the proposals summarized above. Probably the changes involved 
would have been too radical. Attractive though the prohibition may 
have appeared on economic grounds, the Bakufu may have felt it no 
longer had the political power to implement it on a large scale, or to 
face the unpopular consequences of an increased rate of extinctions 
among its vassals as it had in the first fifty years of its history. Full- 
scale enforcement of the prohibition remained a remote ideal. It was 
advocated by Nakai Chikuzan (1730-1804) in his Sob& kigen [Urgent 
Memorials from an Obscure Rustic], a treatise offered to the reformer 
Matsudaira Sadanobu **1VN in 1789.130 And in the Bakumatsu 
period, the Mito scholar Aizawa Seishisai *M]E** (1782-1863), 
in his Kagaku jigen T*M A [Popular Primer] of 1847, also strongly 
upheld the prohibition, though he stopped short of suggesting its 
enforcement by law."13 

IV. OPPONENTS OF THE PROHIBITION 

The two approaches discussed above attempt to resolve, by different 
methods and in different contexts, the conflict between the prohibi- 

128 Keizai roku shuii III e j, ibid., pp. 682-686. 
129 Nakata Kaoru, "Tokugawa jidai no yoshi ho," pp. 380-381. 
180 NKT, Vol. XXIII, pp. 397-399. 
131 Kokumin dotoku sosho M i, RS, comp. Inoue Tetsujir6, et al., Vol. II 

(Tokyo: Hakubunkan, 1911), pp. 669-670. 

This content downloaded from 128.235.251.160 on Tue, 10 Mar 2015 16:50:24 UTC
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


170 I. J. McMULLEN 

tion and Japanese usage in favor of the former. Yet it is clear from the 
material presented that, however implemented, at the most subjective 
and personal level, the prohibition could never be an attractive or 
indeed acceptable doctrinal feature of Confucianism. To Japanese 
who had been accustomed to relative freedom in the scope of adoption 
and were sensitive to the consequences of the extinction of a family 
line, it must indeed have appeared an oppressive element of the 
tradition. In an age when there were other intellectual choices avail- 
able, the fear of one advocate of the prohibition that "weak-minded 
men are alienated from Confucian learning by this one problem"132 
was almost certainly well-grounded. It was probably inevitable that 
sooner or later its place in Confucianism would be questioned and an 
attempt made to excise it from the tradition; and it was likely that 
those to attempt this would be the advocates of the universal diffusion 
of Confucianism. This negative response to the prohibition by those 
within the tradition is of particular interest to the intellectual his- 
torian, for it suggests the possibility of development within Confu- 
cianism itself. 

The first thinker to advocate resolution of the conflict between the 
prohibition and Japanese practice in favor of the latter appears to have 
been Kumazawa Banzan P4,iIih (1619-1691), a samurai whose 
experience of poverty as a ronin in youth may have made him particu- 
larly sensitive to the suffering caused by dispossession attendant on 
the extinction of a feudal house. Banzan, whose later thought is an 
attempt to synthesize some of the ideas and techniques of Chu Hsi 
and Wang Yang-ming, believed that the universal practice of Confu- 
cian morality offered the best cure to the ills of society. Experience of 
office in the Okayama Domain during the years 1645 to 1657 probably 
also encouraged him to think in terms of social and economic realities 
rather than dogma. His belief in a universal Confucianism, or, as he 
called it, "the Great Way,"'33 led him to see many Confucian rituals 
as deterrents to the spontaneous and voluntary practice of Confucian 
morality. He therefore attempted a reformulation of Confucianism 
that eliminated dependence on Chinese Confucian rituals. Here he 

132 The opinion of one Nozawa 7W j, quoted in Inaba Mokusai, Kosho zenko, Uchida, 
vii, 8. Nozawa is almost certainly to be identified with Nozawa Hiroatsu a', de- 
scribed as a "thorough" student in Mokusai's Bokusui itteki (NJS, Vol. in, p. 19). 

133 Shugi W as w t , NR4, VoL I, pp. 337-338. 
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drew heavily on the thought of Nakae Toju riit- (1608-1648), 
with whom he had studied briefly in 1641 and 1642, and to a less 
obvious extent on the thought of Wang Yang-ming. 

Toju had early been confronted with the difficulty of realizing in 
his own life the formal objective aspects of sagehood as described in 
the Confucian Classics. To solve this difficulty, he had proposed a 
distinction, reminiscent of Paul's between the letter and the spirit of 
the Mosaic law, between the "mind"' (kokoro hiti) or moral import of 
the sages' ritual activities and their objective manifestations or "tracks" 
(ato 5i). It was not necessary, he maintained, to attempt to emulate 
the latter, for these were prescriptive only for the time in which they 
had been created. Rather, the modern Confucian should strive to 
understand the former and adjust his conduct to the threefold con- 
ditions of his own "time, place, and rank."134 This doctrine was 
essentially a sophisticated attempt to accommodate Confucianism to 
contemporary Japanese conditions by preserving its spirit but dis- 
carding the encumbrances of impracticable ritual. In Weberian terms, 
it was an attempt to rationalize Confucianism. 

On the basis of Toju's doctrine and with the support also of his 
own theories of history and geography, Banzan argued that contem- 
porary Japan was an environment quite different from the China of 
the period in which Confucian rituals had originated. The latter, 
therefore, were only applicable to their own tiine. The only absolute 
and unchanging aspects of Confucianism, in fact, were its moral 
norms-the Three Bonds and Five Norms-and these were a part of 
the order of nature.'35 Ritual prescriptioins, on the other hand, were 
"the dregs of the sages."'36 Prohibitions such as that on non-agnatic 
adoption were not binding on contemporary Japanese; to attempt to 
enforce them was detrimental to the spread of Confucianism. Banzan 

134 Rongo kyoto keimo yokuden go Ai g Xfi; (ca. 1639), in Toju sensei 
zenshiu, ed. Kat6 Seiichi IgUM- (Tokyo: Iwanami shoten, 1940), Vol. I, pp. 405- 

406, 410. The theory is applied and elaborated in Toju's best known work, Okina mnondo 

M r1I@ (1640), ibid., Vol. III, pp. 57-296. 
135 Shugi gaisho V % : (compiled ca. i68o; first printed 1709), NRI, Vol. iI, 

p. 77. The "three bonds" (sanko-j) were the relationships between ruler and sub- 
ject, father and son, and husband and wife. The "five norms" (gojo WS) were the 
principles of benevolence (jin 'f), righteousness (gi j), ritual propriety (rei ), 
wisdom (chi t), and good faith (shin "). 

136 Ibid., p. 198. 
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was willing to listen sympathetically to complaints such as the 
following: 

It is argued by contemporary scholars that adoption is wrong. However, it 
is pitiable when a house becomes extinct suddenly to dispossess all its 
dependents. This has led many people in the world at large to conceive an 
aversion for Confucian learning. This may be the law of the sages, but it 
would seem emotionally intolerable. 

Banzan's reply is a typical plea for flexibility: 

... If there is no one with the appropriate aptitudes in one's own clan, one 
should use one's own authority to devise a plan to prevent the extinction of 
ancestral sacrifices. The Minamoto, Taira, Fujiwara, Tachibana, and other 
clans are extensive. A thorough search would be sure to discover someone 
of the same clan. The adoption of someone from the same clan was the 
ancient law.... If there is no one from the same clan, even someone from a 
different clan is permissible. Men are all the progeny of Heaven and Earth; 
all belong to the same clan.... Adoption and irimuko and so on have be- 
come the custom of Japan now, and people are content with them. The 
superior man should not denounce others' faults, but establish himself 
alone before Heaven. Nor are the customs and usages of the empire the 
responsibility of those in subordinate positions. Even were an enlightened 
ruler to appear, he would not suddenly establish a law. There would be a 
gradual transformation following the spread of the influence of his virtue.137 

Elsewhere Banzan was confronted with an objection to irimuko on 
the grounds that the marriage of an adopted son to the daughter of the 

137 Shugi Washo, pp. 448-449. Banzan also argued that contemporary scholars who 
upheld the prohibition based their case on the episode in the K'ung-tzu chiayfi, men- 
tioned above (footnote 6). But Confucius' action here, he maintained, was not that of a 
sage. Even in modern Japan, no one of any sensitivity would do anything so inhumane 
as to inflict such public disgrace on others; much less would a disciple of Confucius do 
such a thing. The K'ung-tzu chia-yii, he asserted, contained interpolations and was not 
entirely reliable (Shigi Washo, pp. 449-450; Shulgi gaisho, p. 8o). 

Elsewhere, Banzan suggested an alternative procedure to adoption, which he called 
yuzuri . This procedure, he explained, involved the successor preserving his 
own family name (uji f;) but performing sacrifices to the man he had succeeded, just as 
Shun had to Yao (Shugi gaisho, p. 8o). Banzan himself used something like this method 
when in 1656 he adopted Ikeda Terutoshi tJ& F11Wf (1649-1713), the third son of 
Ikeda Mitsumasa, and the following year, on his own retirement from office, yielded 
Terutoshi his income of 3,ooo koku. The Ikeda family genealogy (Kosei Ikeda uji keifu 

iF IE ,jj ; ) records that Terutoshi kept the family name of Ikeda at Banzan's 
request. See Banzan zenshiu, ed. Masamune Atsuo g (Tokyo: Banzan zenshO 
kank6kai, 1940-1943), Vol. vi, Appendix, p. 97. 
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house would be incestuous. He replied that it could also be argued 
that any marriage was incestuous, since a daughter-in-law owed to her 
parents-in-law the same obligations in mourning as to her natural 
parents before her marriage. 

However you express it in terms of reason, objections present themselves. 
Even if there is something slightly at variance with Confucianism, if it is the 
universal practice in society, one should not denounce it. "On entry into a 
state one does not denounce its officials." Still less should one denounce 
its customs. If there is an abuse to be reformed, when the evolution of 
history reaches a certain stage of cultivation and enlightenment, it will be 
reformed then. Even if reform were to remove the external abuse, what 
profit would there be in this if people's attitudes did not conform with 
those of the sages and worthies? It is the unregenerate habits in one's own 
heart that one should make efforts to reform. Modern scholars attack the 
customs of society and endeavor to establish rules of conduct without 
cleansing themselves of their unregenerate habits. Their hearts are in some 
cases worse even than those of the rest of society. People are aware of this 
and mock at them. Such men are hardly likely to revive Confucianism, 
since the rules which they hold it to consist of run counter to the forces of 
history, and real Confucianism is held in contempt by society.'38 

Banzan was in Kyoto during much of the Kambun AiC period 
(1661-1672), precisely the years when Ansai's school, which was 
centered there, attained its overwhelming popularity.i39 There is little 
doubt that his attack in the above passage is directed against the 
Kimon school. Elsewhere, he labeled members of this school "for- 
malists" (kakuhosha 4iI) and accused them of what might be 
called Confucian pharisaism. Their major offense, in his eyes, was that 
of destroying the universality of Confucianism and making it a private 
sect. "Divorced from society, theirs has become an isolated Way, only 
contending with heterodoxies."' 40 

Banzan's blunt and often intemperate attacks on the "formalists" 
do not constitute a direct philosophical refutation of their doctrines, 
for he nowhere disproves their basic assumptions. Rather, he views 

138 Shuigi gaisho, p. 8o. 
139 Kawaguchi Seisai Tl El - , Shibun genryfu , (1750); quoted in 

Bit6, p. 98, footnote 21. Banzan's views were certainly formed by 1672, for earlier ver- 
sions of the passages summarized and quoted above are found in the first edition of his 
Shiugi Washo, published in that year. See Banzan zenshii, Vol. i, pp. 177-181, 342-346 
(the 1672 edition printed on upper section of the page). 

140 Shlgi Washo, p. 345. 
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the prohibition in terms of the practical difficulties of encouraging 
Confucianism in Japan. There is in him a growing sense of the par- 
ticularity of his own country, doubtless intensified by his studies in 
the native literary tradition.14' He believed, however, that the factors 
setting Japan apart from China were the universal and rational laws 
of history and geography, and while he extolled Japan's excellence, 
he also acknowledged the cultural hegemony of China.142 There is 
absent in his thought the irrational claim for the preeminence of 
Japan that was to be characteristic of the Kokugakusha N4**. For 
him, Chinese society of the age of the sages is still ultimately nor- 
mative. 143 

There is little evidence that Banzan's views received much support 
among his immediate contemporaries. Two important essays from the 
first decades of the eighteenth century, however, suggest that argu- 
ments against non-agnatic adoption developed in two different, his- 
torically significant directions, both implicit in Banzan's thought. 
Miwa Shissai (1669-1744), in his roshiben no ben *- [The 
Refutation of Adoption Refuted], made more explicit the emphasis on 
flexibility and moral action rather than conformity with formal re- 
quirements, while Atobe Terumi Y; i% (1669-1729), in his Nihon 
yoshi setsu Ei #T- [Treatise on Adoption in Japan], developed 
Banzan's views on the particularity ofJapan in the direction of religious 
belief. 

Miwa Shissai, the son of a doctor, had lost both parents by the age 
of fourteen and was brought up thereafter in a chonin family, a fact 
which may help to account for his views on Confucian practice. Later 
he became the heir to a family by the name of Mano f. 144 He began 
his Confucian studies under Satw Naokata, a circumstance which 
caused him to resume his original clan name of Miwa.'14 In 1701, at 
the age of thirty-two, he embraced the doctrines of Wang Yang-ming 

141 Banzan was the author of a commentary on the Tale of Genji, the Gengo gaiden 

P93 Banzan zenshiu, Vol. It, pp. 419-553. 
142 Shfzgi gaisho, p. 34. 
143 Shiugi Washo, p. 408. "If we establish sincerity and conform with time, place, and 

rank, we would all be the people of Fu Hsi." (Fu Hsi was a legendary Chinese Sage 
Emperor, believed to have reigned 2852-2736 u.c.). 

144 Inoue Tetsujira, Nihon Y`67nei gakuha no tetsugaku El $ J F 
(Tokyo: Fuzambo, 1900), p. 246. 

145 Ibid., p. 248. 
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and was expelled from the Kimon school.146 After several restless 
years, he eventually settled in Edo, where he drew a large following 
from among daimyo, samurai, and chonin alike,147 thus practicing the 
universalism advocated by Kumazawa Banzan. He acquired consider- 
able wealth and, according to a contemporary source, even engaged 
in moneylending,148 a most un-Confucian activity. His life suggests, 
in fact, an unusual degree of accommodation of Confucianism to the 
social and economic realities of eighteenth-century Japan. 

These facts, together with the emphasis on the voice of conscience 
that was the common inheritance of Wang Yang-ming scholars, sug- 
gest that Shissai might be tolerant of non-agnatic adoption. Such was 
indeed the case; he himself put out at least one of his sons for adop- 
tion, to the Omura kAX, a chonin family. For this, he earned the 
censure of the ever-vigilant Miyake Shosai.149 

Shissai's Yoshiben no ben'50 was an explicit refutation of Asami 
Keisai's Shizoku benshlo. In it, Shissai accused Keisai and his school of 
confounding the secondary (formal rules) with the primary (the basic 
moral mind or conscience). Even the Sage Emperor Yao had adopted 
Shun as his son-in-law (irimuko), and Shun had observed the three 
years' mourning for him.'5' Most scholars who condemned adoption 

146 See Koishikawa Hakuzan's +41fjjIj I [1f 1716 preface to Shissai's Nichiyo shimpo 

Fil.fljb&, NRI, Vol. ii, p. 367. 
147 Inoue, Nihon Yomei gakuha, p. 260. 

148 Ibid., p. 259, quoting Ooka Tadasuke -kP],uP; (d. 1751), Impi roku P;7Z. 
149 Miyake, Mokushiki roku, p. 517. 
150 Text in JNRI, Vol. II, pp. 456-461, under the title "Yoshi ben o benzu"; also in 

NJS, Vol. iv, under the title roshi ben no ben, by which it is more commonly known. 
There are slight differences between these two texts, and one whole line (NRI text, p. 
460, lines 8-9, "shikai mina ... gosei ni shite tatsu" Igq . . . 3i*r_ Iit -C , ?) 
has slipped out of the NJS text. I have therefore used the NRItext. The work is undated 
and contains no internal evidence by which its date of composition may be precisely 
determined. Since it embodies the teachings of Wang Yang-ming, it must postdate 
Shissai's conversion to that persuasion in 1701. A further hint may be provided by the 
fact that the claim made by Shissai (p. 457) that "Shun ... became the adopted son of 
Yao" is rejected by Atobe Terumi in his Nihon yoshi setsu of 1722 (p. 3b). I have, there- 
fore, tentatively dated Shissai's essay between 1701 and 1722, though the latter piece of 
evidence must be regarded as slender, since assertions similar to Shissai's can be found 
elsewhere, e.g., Kumazawa Banzan, ShIugi gaisho, p. 79. 

151 Shissai also sought to prove that Yao and Shun were in fact members of the same 
clan, being botlh descended from the Yellow Emperor. He thus, rather illogically, 
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of those with a different surname did not take the original clan affilia- 
tion into account. One should consider the realities of the situation 
and, as the Chinese Sage Emperors had done, follow one's conscience. 
Confucius himself had refrained from calling Duke Chao immoral 
although he had broken the prohibition on marrying a wife with the 
same surname.'52 To attempt to enforce the Chou ritual law now 
would be grossly immoral and would have deleterious consequences 
in proportion to the rank of those affected. This did not mean that 
men should be permitted indiscriminately to adopt for unworthy 
reasons; what mattered was that one should have the attitude of a 
Yao or Shun.153 

Perhaps as a tendency of our degenerate age, not three out of every ten 
contemporary daimyo are succeeded by their natural sons. No wonder it is 
also prevalent among the numerous hatamoto, countless samurai, and 
numberless commoners! Those who put their sons out for adoption send 
them as guests to other families which have no sons, since they themselves 
have many extra sons who have no chance of establishing their own pro- 
fession. To have them succeed to a family commensurate with their abilities 
in this way is perfectly in harmony with Principle. If there is a daughter in 
the family, there is, of course, no harm in the adopted son marrying her. 
Such, after all, was the action of Shun.'54 

Ever the Confucian moralist, Shissai added a caution against the re- 
sentments and frictions that could occur in a household with an 
adopted son-in-law. 

Because of the frequency of adoption in recent centuries, he con- 
tinued, the facts of kinship were often obscure. It was, therefore, in 
accordance with Principle for families without heirs to make virtue 
rather than kinship the basis for their selection of an adopted heir. In 
any case, mankind was originally one, and all men were brothers. 
However important they might be, the bonds of natural kinship did 
not apply after five generations. Principle, in short, overrode kinship. 
Here Shissai, perhaps with more boldness than cogency, claimed for 

claimed Shun to have committed simultaneously the offenses against strict Confucian 
orthodoxy of becoming an adopted son, muko iri, and contravention of the Confucian 
prohibition on marrying in the same clan (p. 457). For the last-mentioned prohibition, 
see Legge, The Li Ki, Vol. I, p. 78. 

152 Analects 7:30; The Chinese Classics, Vol. I, pp. .204-.205. 
153 Summarizing "Yoshi ben o benzu," pp. 456-459. 
154 Ibid., p. 459. 
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his own argument the very concept on which the Kimon scholars had 
based their case for observing the prohibition.'55 

Turning to the Kimon school itself, Shissai attacked the hypocrisy 
of a Kimon teacher who had expelled a disciple for putting a son out 
to adoption, but had subsequently himself taken service with a daimyo 
house which had been perpetuated by adoption for two generations. 

Further, there is a teacher in the same school who is sick from dipsomania. 
Someone, feeling sorry for him, asked the senior teacher in the school 
about him. The teacher replied that to be sick and an alcoholic was bad 
enough, but in this case it was particularly distressing. Asked why, he 
explained that when the sick man was a child, someone had observed that 
he had ability and had requested him from his father. The father had as- 
sented and made a contract. When the child grew up, he had entered the 
Kimon school and had learned there that it was immoral to assume another 
clan name. He had then disobeyed his father's injunctions. The father was 
an extremely hard man and tried various ways of persuading the son to 
keep the contract, but the latter firmly refused and continued to disobey 
him. The person who had earlier made the contract was under the impres- 
sion that they were going to revoke the agreement because of something of a 
decline in his own family fortunes. Resenting this, he persecuted the 
father so that the latter, under strain, eventually committed suicide. The 
son grew up to develop great academic ability, attracted many disciples, 
and vigorously expounded the learning of the school. Early on he had had 
no predilection for wine, but as the years went by, he remembered the 
events of his past. He was deeply distressed, for it seemed to him that it was 
his fault that his father had committed suicide. Intending to dispel his 
depression, he had made himself drunk and later became an alcoholic.156 

The essay concludes with a final appeal to trust to the conscience. 
"eWhatever the circumstances, one must practice introspection and 
listen to one's inner mind and conscience. One must scrutinize care- 
fully whether or not one's proposed course of action is inspired by a 
base attachment to profit or reputation and act in accordance with 
the knowledge resulting from this introspection.""157 

The interest of this essay lies mainly in the way in which Wang 
Yang-ming's doctrine of the subjective conscience (ryocizi) is ac- 
corded priority over objective norms. Shissai, as is clear from other 
writings, was deeply sympathetic to the efforts of even the humblest 

55 Ibid., pp. 459-460. 
156 Ibid., pp. 460-461. 
157 Ibid., p. 461. 
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to pursue Confucianism. His emphasis on conscience, which is remi- 
niscent in many ways of the "inner light" of the Quakers, should be 
seen, in part at least, as an attempt to endow Confucianism with a 
flexibility that would facilitate its practice by all sectors of Japanese 
society. Shissai, however, seems to have lacked Banzan's strong sense 
of history. He justified his plea for flexibility mainly with arguments 
from Chinese sage history and was not interested in exploring the 
historical and other factors that set Japan apart from China and 
rendered the latter's rituals impracticable. 

Shissai's relative indifference to this dimension of the problem was 
supplemented by the argument of his contemporary Atobe Terumi. 
Atobe's first studies were with the Kimon Shintoist Shibukawa Shun- 
kai APJl9 (1639-1715); but in middle life he associated with 
Naokata, Keisai, and Shosai. Later, however, these men expelled him 
from their school on the grounds of his Shinto convictions.158 As 
apparently with Yusa Bokusai, whose friend he was, Atobe's interest 
in Shinto seems to have led him to reject the orthodox Kimon accep- 
tance of the prohibition. In his Nihon yoshi setsu (1722),159 Atobe 
appeals to Japanese rather than Chinese history as a legitimating 
principle, to Tensh6 daijin 3,J7t<b (Amaterasu) rather than Yao 
and Shun; and there is a conscious belief that kinship prohibitions 
"should not be discussed in terms of Chinese customs."160 In early 
Japanese history, he argued, Oshihomimi no Mikoto E and 
his four brothers, and later the emperors Chuiai 40E, Kenzo 6, 
Ninken t1t, and Keidai X, could all be considered cases of 
adoption. In more recent times, owing to the decline in fertility 
since antiquity, adoption had become indispensible. 

For preference, according to the precepts of the age of the gods, men of the 
same lineage should be sought out as successors. Should no one of the 

158 For these and other details, see the biographical summary by Itakura Katsuaki 

#EftRJ1 (1809-1857), in Kokugakusha denki shizsei g 1/4dJj , comp. 
Okawa Shigeo -k)l/%af and Minami Shigeki -AiA, revised by Ueda Kazutoshi 
?133 i ;$ and Yoshiga Yaichi % 3t -' (reprinted edition; Tokyo: Meicho 

kank6kai, 1967), Vol. I, p. 260. 
159 Text in Kan'utei sosho: besshiz i comp. Itakura Katsuaki 

(woodblock edition, 1856). I am grateful to Mrs. Akemi Kobayashi 44R,%# for 
transcribing the sosho tW original for me. 

160 Ibid., p. 4a. Atobe is here referring particularly to the Confucian prohibition on 
marriage with someone of the same surname. 
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same lineage survive, someone from a different clan should be adopted and 
the inheritance passed on to him. This is like grafting plants or trees. 
When a Small Plum [prunus mume var. microcarpa] is used as a stock to 
graft a Bungo ^; Plum [prunzus mume var. Bungol, the physical sub- 
stance of the stock is passed on, grows, and becomes part of the latter. Of 
course, the stock does not flower or produce fruit, but there is no doubt 
that its whole physical substance is inherited by the Bungo Plum. Adopting 
a son from a different clan is similar to this. 

Question: Grafting is successful when a plum is grafted onto a plum or a 
peach onto a peach. But other trees will not take. This suggests that those 
of the same clan would graft, while those of different clans would not. 

Answer: Your doubt sounds right, but it is based on ignorance of the 
essentials. Adoption of any person born in Japan with a Japanese endow- 
ment ofyin, yang, and the five elements is like grafting a plum tree onto a 
plum tree. But to adopt a person from a foreign country is like, for example, 
grafting a persimmon onto a peach. Certainly it would not take.161 

If it was possible to sacrifice successfully to Confucius in Japan on the 
basis of scholarly lineage, Atobe continued, it was certainly possible 
to sacrifice effectively to a fellow Japanese to whose house and stipend 
one had succeeded and whom one regarded with gratitude and filial 
respect. The moral motives of those involved, in fact, overrode con- 
siderations of kinship. To prohibit subjects from non-agnatic adop- 
tion would be an inhumane measure. Keisai's Shizoku bensho had thus 
been wrong to condemn all but agnatic adoption.162 

Atobe's argument is at once a narrowing and a reversal of Banzan's. 
Where Banzan had justified non-agnatic adoption with a general 
reference to men's common ancestry in Heaven and Earth, Atobe 
spoke rather of the separateness and homogeneity of the Japanese 
people. Similarly, Banzan had seen Japan merely as a rationally ac- 
cessible condition which imposed certain modifications on the prac- 
tice of Confucianism. For Atobe, on the other hand, Japan has be- 
come an a priori principle determining ritual practice and is not 
subordinated to any other factor. Clearly his approach, while perhaps 
still nominally Confucian, is precariously close to the religious belief 
in the metaphysical preeminence of Japan which was to become 
characteristic of Kokugaku. 

Further arguments against the prohibition are found in two essays 

161 Ibid., pp. 2ab. 
162 Ibid., pp. 2b-3a. 
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dating from early in the last quarter of the eighteenth century. The 
first, Shishi no ben -J)$J; [On the Distinction between Son and 
Successor],'63 dated 1778, is by the Kyfishfi philosopher Miura Baien 
t;1i#IE1 (1723-1789) and is mainly devoted to a solution of the 
semantic problems posed by adoption. But Baien also justified adop- 
tion from different families (tazoku 4It1A), on the grounds that it was 
a Japanese custom. Sorai's position on the problem, he claimed, was 
Thnot the view of a far-sighted man," while Banzan's claim that men 
were all descended from Heaven and Earth was eea penetrating solu- 
tion to an intractable problem." Baien also pleaded for allowing 
women to succeed in the absence of natural male heirs, arguing that 
this was a question of man-made law rather than of nature and was a 
practice that had begun in Japan with Amaterasu herself.'64 The 
former argument may well reflect the influence of Ogyu Sorai's belief 
that social institutions were man-made rather than part of the order 
of nature. 

A somewhat similar argument occurs in an essay entitled Isei o 
irete shi to nasu no ron MAMCM M [Essay on the Induction as Heir 
of a Man with a Different Surname],"65 dated 1780, by Fukutomi 

163 Text in Baien shizyo A( S NRJ Vol. x, pp. 364-370. 
164 Ibid., pp. 364-365. Later still, Banzan's views on adoption were to be endorsed 

also by the Confucian canonical scholar, Igai Keisho $90 j1 (1761-1845). Keisho's 
father had been adopted into the Igai family. Keisho himself entertained but rejected 
the idea of resuming his father's original name, and he later adopted an heir with a 
different surname. According to his correspondence (Keisho sensei shokan shlu I I I I ; 
l, NJS, Vol. IIa, p. 36), Keisho wrote a treatise entitled Isei saishi o tsukasadoru no ben 

SttffiJ2z", which I have been unable to trace. His views on adoption are, 
however, expressed in a critical commentary on the Shojikai O1fF,- of Uno Meika 
@i~j 1 RJ]^(1698-1745). This work, first published in 1740, advocated the reform of 
Japanese names to conform with the single-character surnames of China. It also sug- 
gested that where circumstances prevented the resumption of original clan names by 
those non-agnatically adopted, the original clan name should be used for literary pur- 
poses and on the tombstone. Rejecting these suggestions, Keisho argued that the un- 
certainty over genealogies made resumption a profitless exercise. Japanese should 
follow their indigenous practice. "To be ashamed at dissimilarities from China in the 
matter of clan names and surnames is not true learning" (MS commentary on Shk'ikai 
[woodblock edition; Kyoto: Kasai Ichirobei, 1795], Vol. II, 49a, copy in the writer's 
possession). Banzan's views on adoption, like his tolerance of marriage within the same 
clan, was "the farsighted knowledge of a great man" (Commentary on idem, 51a). 

165 Text in Tosa no kuni gunsho ruijui ?u @ (unpaginated MS in 
Kyoto University Library). Fukutomi's views did not go unchallenged. The Tosa no 
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Takasumi FTA9 fl, apparently a samurai in the Tosa _?ft Domain 
in Shikoku. Fukutomi reiterated the old argument about the common 
parentage of men and blithely dismissed or reinterpreted the classical 
Confucian texts sanctioning the prohibition. He asserted, for instance, 
that in the familiar incident recorded in the Ch'un ch'iu Confucius 
had intended to condemn not agnatic succession itself, but the am- 
bition of Chi! in marrying into Tseng. He also found support for non- 
agnatic adoption in the lines from the Shih ching S [Book of Odes], 
"The mulberry insect has young ones / And the sphex carries them 
away,"'66 adding, "How much more would it do so with its own 
species." Tokugawa Ieyasu had, therefore, been right not to prohibit 
adoption of those with different surnames. Fukutomi, however, re- 
mained sufficiently respectful of Confucian tradition to uphold the 
principle that, in adoption, potential heirs with the same surname 
should have preference over those with different surnames. More 
interesting, he rejected the common argument of supporters of the 
prohibition that the extinction of a family was the act of Heaven with 
which it would be wrong to interfere. Adoption of an heir with a 
different surname, he maintained, was a "human activity" that sup- 
plemented the operations of Heaven or nature. It was analogous to 
erecting shelter against wind and rain and dikes against floods, or to 

kuni gunsho ruiju contains a refutation entitled Isei o irete shi to nasu no ron ben f III 
written under the name Kyosokusai MR11 and dated 1796. This essay derides Fu- 
kutomi's use of classical texts and adduces evidence to support the prohibition from the 
same native tradition to which Atobe and Baien had appealed to refute it. The author 
cites, for instance, the episode during the reign of the Emperor Ingy6 ti1 (reg. in 
fifth century A.D.) in which the authenticity of surnames was successfully tested by the 
ordeal of plunging hands into boiling water (W. G. Aston, trans., Nikongi [London: 
George Allen and Unwin, reprinted edition, 19561, pp. 316-317); and the compilation 
of the Sh-'i roku iJ , during the reign of the Emperor Saga 1$ (reg. 809-823 
A.D.). Ieyasu's failure to prohibit the practice was a concession to expediency. There 
was a difference between such "public law" (k5hv ^4l) and "greater duty" (taigi 

* -). Gentlemen of aspiration should follow the latter, as the forty-seven ronin had 
done when faced with a similar predicament. Kyosokusai's refutation was in turn 
promptly refuted (Ben ben $k, ibid.) by a scholar using the name Igaishi MJf-f- 
(possibly Fukutomi himself), writing in the winter of the same year. This essay reiterates 
much the views of Fukutomi's original essay, reaffirming Ieyasu's wisdom in not en- 
forcing the prohibition and expressing faith that earlier Confucians would approve the 
author's argument. 

166 The Chinese Classics, Vol. IV, p. 334. 
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wearing clothes in winter or lighting candles in the dark. This argu- 
ment suggests that Fukutomi, like Baien, believed man to have some 
freedom to determine his own destiny and institutions at least as 
regards such questions as adoption. Both seem to ascribe to man a 
greater degree of autonomy within nature than orthodox Neo-Confu- 
cianism, with its belief in the human and natural worlds alike ordered 
by unchanging Principles, would allow. This more positive and dy- 
namic view of man's role in the universe is a complex phenomenon 
and requires more study. Almost certainly it evolved in part to fill the 
intellectual vacuum resulting from Ogyfi Sorai's attack on Neo- 
Confucian orthodoxy. 

V. SUMMARY AND CONCLUSION 

At the beginning of the Tokugawa period, Neo-Confucianism ap- 
peared to be an ideology well suited to the needs of Japan. The 
country had just emerged from a long period of internal unrest to 
a peace that did not appear to contemporaries necessarily to possess 
the durability it has acquired in retrospect. Neo-Confucianism offered 
an excellent means to legitimate, strengthen, and preserve this newly 
established order. Its doctrine that the social order was based on 
unchanging natural principles would inhibit social change; and the 
notion that the moral self-realization of the individual held the key to 
this order would encourage men to concentrate their energies on self- 
cultivation rather than to attempt directly to alter the status quo. Its 
patriarchal ethic and promotion of hierarchical but harmonious rela- 
tionships within society could be used to legitimate the position of 
the ruling samurai elite and protect them from possible threats to 
their political, social, and economic supremacy. 

Neo-Confucianism, however, remained the static intellectual prod- 
uct of an alien society. Tokugawa Japan, on the other hand, was 
subject to historical change. As the seventeenth century progressed, 
incongruities and conflicts between the Neo-Confucian world view 
and the Japanese experience were not only felt subjectively, but also 
increasingly articulated in the writings of Japanese thinkers. The 
resulting erosion of Neo-Confucian orthodoxy and the formulation of 
alternatives constitute one of the main themes of the intellectual 
history of the period. Doubts about the practicability and efficacy of 
Neo-Confucianism in Japan were inspired by various factors, from the 
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aesthetic to the economic, and provide a challenging field of study. 
Among them, the question of Confucian ritual practice, of which the 
prohibition on non-agnatic adoption is a type-case, posed a difficult 
problem. Chinese Confucian rituals, as in the case of the prohibition, 
reflected a social organization different from that of Tokugawa Japan, 
and their observance might necessitate special departure from estab- 
lished practices. They were potential obstacles to the widespread 
acceptance of Confucianism in Japan. 

Yet such rituals were also an apparently integral part of the tradi- 
tion. Consequently a conflict was created in the minds of Japanese 
Confucian thinkers between this element of the tradition and native 
practice. Their response exhibits interesting diversity. In the case of 
the prohibition on non-agnatic adoption, most resolved the tension 
in favor of Confucianism, seeking, in this respect at least, to adapt 
Japanese practice to Confucianism. The most influential group here 
was the extensive orthodox branch of the Kimon school. These 
scholars based their belief in the immutability of natural kinship on 
the Neo-Confucian doctrine of Principle and, to a lesser extent, the 
e"rectification of names." They rejected the practices of contemporary 
society and, conscious of their identity as a school, consolidated and 
disciplined their own ranks. In effect, as critics such as Banzan 
pointed out, they created a Confucian sect. It is difficult to account for 
their motivation with confidence. The personal charisma of Yamazaki 
Ansai undoubtedly played a part. Moreover, though there seems to 
have been no survey of the occupations of members of the Kimon 
school, it seems probable that many, if not most, were professional 
Confucianists, either employed in an official capacity for their knowl- 
edge of orthodox Chinese thought or supporting themselves by pri- 
vate teaching. For such men, Neo-Confucian orthodoxy was their 
livelihood, and they doubtless took its prescriptions seriously. That 
the school remained extensive may, in part, be explained by the fact 
that education, and with it the career opportunities for Confucianists, 
expanded throughout the period. 

Yet the obvious difficulties occasioned in practicing Confucian 
rituals and the very harshness of Kimon discipline suggest that wide- 
spread voluntary observance could never become popular. Confu- 
cianism would risk becoming the property of an elite, an eventuality 
dreaded by those ideologues who considered it a social and political 
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gospel. An alternative lay in enforcement by law. This was the ap- 
proach of Muro Kyuso and Ogyu Sorai and his school. Their pro- 
posals represent a phase of the development of Japanese Confucianism 
in which the orthodox Neo-Confucian panacea of suasion and self- 
cultivation had been discredited by its failure to check the forces 
undermining feudal society. Neo-Confucianism, in fact, had failed to 
provide an effective ideological basis for a permanent stratified order. 
These scholars therefore politicized Confucianism; they attempted to 
legislate society into line with Confucian assumptions, to return to the 
past by political authority. In the case of Ogyui Sorai and his school, 
the theoretical implications of this procedure were worked out in a 
brilliant and original philosophy. In the case of Kyuso, an orthodox 
Neo-Confucian, there must have been an interesting tension between 
his orthodox theoretical assumptions and practical proposals, a ten- 
sion indeed often present in the minds of Confucian thinkers. 

Nevertheless, the prohibition, whether voluntarily observed or en- 
forced by political authority, must have remained a potential cause of 
resentment among Japanese and an embarrassment to Japanese Con- 
fucian ideologues. It was likely that sooner or later the possibility of 
its excision from the tradition should be explored. The first thinker 
to do this appears to have been Kumazawa Banzan, who was able in 
turn to draw on the thought of his teacher Nakae Toju. Reacting 
againse the Kimon practice, Banzan argued that for Confucianism to 
be universally and voluntarily practiced in Japan it would have to be 
adapted to Japanese conditions. Japanese should not attempt to re- 
produce Chou dynasty institutions, such as the prohibition, in their 
society; the practice of Confucian morality was more important than 
adherence to objective ritual norms. 

After Banzan, opposition to the prohibition seems to have devel- 
oped in two directions, both in some way suggestive of important 
movements in eighteenth-century intellectual history: the popular 
diffusion of Confucianism and the growth of Kokugaku. In the former 
direction, Miwa Shissai opposed rigid observance of the prohibition, 
arguing that it should be subordinated to conscience. This doctrine 
almost certainly represents an attempt to make Confucianism accept- 
able to non-professional Confucians, samurai, chonin, and peasants. 
Shissai, in fact, was among the Confucian scholars who responded to 
Tokugawa Yoshimune's eLforts to encourage the spread of Confu- 
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cianism among non-samurai. The social background of his activities 
in this direction suggests the Sekimon Shingaku ruNffi movement 
of Ishida Baigan HBII*V (1685-1744), and it is not surprising to 
find this connection made by Ishikawa Ken T0J!l, the modern 
historian of Shingaku.167 

The thought of Toju, Banzan, and Shissai represents one axis along 
which Confuciansim was popularized and assimilated into Japanese 
culture during the period. It is important that all three men were, to a 
greater or lesser extent, influenced by Wang Yang-ming, the great 
Ming dynasty Neo-Confucian, and are traditionally classified as Japa- 
nese followers of Wang. Certainly the emphasis on the subjective 
conscience, common to all three though expressed in various doc- 
trinal formulations, is consonant with the teachings of Wang Yang- 
ming. Nor is this an accident, for Wang, like Toju, Banzan, and 
Shissai, endeavored to purge Neo-Confucianism of academic formal- 
ism and render it more practicable and flexible. 

But the excision of its objective ritual institutions from the Confu- 
cian tradition was achieved only at the cost of weakening Confucian- 
ism. It could be argued that a Confucianism without its rituals was a 
contradiction in terms. Already, during Banzan's own lifetime, it was 
suggested to him that, if his ideas were implemented, the result 
would be "too lax, the rituals of human morality would be abandoned, 
and society would become bestial." 168 Banzan replied to such charges 
that "unless rituals are so lax that, compared to the ritual systems of 
the Chou dynasty they may be called Taoistic, it is impossible to 
practice them in Japan in modern times."''19 At what point, however, 
a contemporary might reasonably have asked, was Japan to cease 
imposing modifications on Confucianism? Banzan would have an- 
swered that, whatever else was relative to time and place, Confucian 
morality-the Great Way-was absolute, universal, unchanging, and 
natural. I70 

A generation later, however, in 1717, Ogyu Sorai put forward his 
epoch-making claim that the Way itself was merely a human crea- 

17 Sekimon shingaku no kenkyfi 11 1 1 I Q 35 (second edition; Tokyo: Iwanami shoten, 
1942), pp. 196-197. 

168 Shuigi gaisho, p. 137. 
169 Ibid., p. 201. 

170 Ibid., p. 77. 
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tion 17 rather than, as Banzan and other Neo-Confucians had believed, 
part of the order of nature. Sorai's contemptuous dismissal of the 
Sung dynasty metaphysical system may well, among other things, 
have facilitated the development of the more dynamic view of man's 
role in the world found later in the century in the views on adoption 
of Miura Baien and Fukutomi Takasumi. Paradoxically, though in- 
tended to provide a strong Confucian basis for government, Sorai's 
ideas also resulted in a further weakening of Confucianism, for they 
denied Confucian moral values their traditional sanction in nature. In 
this situation, might not Japan and her traditions impinge further and 
further on a Confucianism already weakened and in some ways dis- 
credited, and eventually replace it as the highest normative value? 
Such, whether or not he was influenced by Sorai, seems to be the 
approach of Atobe, for whom the precedents of Japanese history de- 
termined what was ritually appropriate. Here Japanese mythology 
and history have replaced Confucian sage history as a legitimating 
principle, and Confucianism itself is relegated to a subordinate posi- 
tion. This belief in the normative value of the Japanese tradition 
inevitably suggests Kokugaku. It is, therefore, not surprising to note 
that the most promiinent of the Kokugakusha, Motoori Norinaga *4) 

tA (1730-18ol), as might be expected of one who held his Sino- 
phobic views and believed that Japan was "more glorious in all re- 
spects than other countries," 172 was in favor of permitting non-agnatic 
adoption. 173 

171 Bemmei mA, NRI, Vol. vi, p. 1og; quoted in Maruyama Masao LILU iE 9, 
Nihon seiji shisoshi kenkyfi l ' (Tokyo: Tokyo daigaku shup. 
pankai, 1952), p. 212. 

172 Tamakushige Bi E (1786), in Zoho *M Motoori Norinaga zenshii (Tokyo: 
Yoshikawa k6bunkan, 1926-1927), Vol. VI, p. 5. 

173 "Yashinaiko" -t LI 8 UT, in Tamakatsuma Hk Oh? (begun 1794), ibid., 
Vol. VIII, pp. 121-122. Motoori argued, rather unexpectedly, that even though the 
custom might not have existed in antiquity, neither the Duke of Chou nor Confucius 
would condemn it in modern times. Moreover, the view held by "certain Confucians" 
that ancestors would not accept the offerings of successors from different clans was mis- 
taken. The spirit of a resentful man returned to haunt the subject of his resentment 

simply on the basis of this passion. How much more would it respond to one whom it 
had made its successor. Condemnation of insistence on the prohibition was also ex- 
pressed by Motoori's leading follower, Hirata Atsutane 2f: I XJML (1776-1843), in his 
Shin Kishinron V *94k. (1805). See Tahara Tsuguo H fi|3Wig, et al., ed., 
Hirata Atsutane, Ban Nobutomo, Okuni Takamasa N Nihon 
shisi taikei EH *4 ftk,*,-, Vol. 50 (Tokyo: Iwanami shoten, 1973), p* i6i. 
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The controversy over non-agnatic adoption thus presenlts a para- 
digm of most of the major developments in intellectual history of the 
mid-seventeentih to mid-eighteenth centuries: preservation of ortho- 
doxy; politicization of Confucianism in the thought of Ogyiu Sorai and 
his school; downward social diffusion of Confucianism, particularly 
in the Kyoho period; and the growth of national awareness that was to 
find its purest expression in Kokugaku. The question that naturally 
follows is, how important was it and similar issues in relation to these 
larger developments? Was the problem of ritual practice a determin- 
ing factor in the intellectual history of the period, or were the 
changing attitudes toward Confucian ritual merely an index of other 
developments? 

The very seriousness of the response it evoked suggests that the 
whole problem of Confucian ritual practice was of greater importance 
than hitherto generally allowed. It is reasonable to suggest that the 
influence it exerted was subtle, and that there probably existed a 
complex dialectic between issues of the type of which the prohibition 
on non-agnatic adoption is representative and wider developments. 
The rise of national consciousness in the seventeenth and eighteenth 
centuries had, of course, its roots in other causes as well, such as the 
sense of nationhood deriving from the unification of the country in 
the late sixteenth century, Hideyoshi's overseas campaigns, the con- 
tacts with the West, the fear of invasion by the Christian powers or the 
Manchus, and a sense of national separateness deriving from the 
exclusion policy. But it is not fanciful to suggest that awareness of the 
distinctive nature of Japanese society and the Japanese inheritance 
must also have been stimulated by the practical difficulties of following 
Chinese Confucian ritual prescriptions in Japan. If this is the case, 
the orthodox Confucian scholars who so tenaciously and stoically 
observed the prohibition on non-agnatic adoption ironically per- 
formed a role as catalysts in the development of Kokugaku, an anti- 
Confucian school of thought. 

The irony of Confucian endorsement of the prohibition does not 
rest here. When, less than a century and a half after the deaths of 
Miyake Sh6sai and Dazai Shundai, adoption became from 1876 the 
subject of renewed public discussion in the Meiji press and in learned 
journals,174 Confucian arguments were once more used. They were 

174 For this controversy, see: Aoyama Michio t i ,16, Nihon kazoku seido no 
kenkyi *151 qt O7 (Tokyo: Gansh6do shoten, 1947), pp. 137-144; 
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enlisted, however, in the service of a cause of which the Tokugawa 
polemicists would not have dreamt and which they would certainly 
have condemned. Shosai and Shundai would have endorsed the argu- 
ments of their Meiji successors that adoption from another clan was "a 
cause of great confusion to genealogies,"175 that muko yoshi was in- 
cestuous and bestial,176 and that the extinction of a house was deter- 
mined by fate.177 But they would have been startled by other argu- 
ments in the case against adoption: that it stifled the independence 
and initiative of those adopted and was a form of exploitation. 178 Nor 
would they have understood the assumptions on the role and rights of 
the individual with which these arguments were associated. For al- 
though Meiji opponents of adoption sometimes used Confucian lan- 
guage and rhetoric, they argued for the most part for a very different 
cause. They belong, in short, to another, less claustrophobic chapter 
of Japanese history. Nevertheless, they shared with their Tokugawa 
predecessors an inability to change significantly a practice that was 
woven into the fabric of Japanese society. 

Tezuka Yutaka "Meiji zenki no yoshi hantai ron" Ijg 1JiJ , 
j, HHogaku kenkyui &*Wg 28.5(1955).49-64; Mukai Ken lN #I, "Meiji zenki ni 

okeru yoshi ron" K 'f RIJ- 6 Vt ; , ibid. 29.5(1956) .55-73; and "Meiji 
kyunen no yoshi ronso to Ueki Emori" )ijIL; CD 3 Lt* 
ibid. 29.7(1956).54-64. The combination of Confucian and liberal approach is also 
nicely expressed in Shigeno Yasutsugu }!E 91% "Inkyo katoku narabi yoshi no 
heigai" IgJ ?$' 10* *, SZ 8.8(1897).1-l l; 9.7(1898) .z-z6. 

175 Anonymous article in Kogaku yodan MAPfIM 3 (1877); quoted in Tezuka, 

p. 55. 
176 Ibid. 
177 Enomoto Yoshimichi fu*;M, "Ibutsu bumpai ho o ronzu" Al9be& 

y Wj% X in Horitsu shiso, t&j ff, No. 38(?); quoted in Tezuka, p. 56. 
178 Yubin hcrhi shimbun SWrJfinXr, 9 February 1876; quoted in Tezuka, p. 52. 
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ABBREVIATIONS 

NJS Nihon jurin sosho Fi H$, ed. Seki Giichira Mfg-M, 
6 vols. (Tokyo: Toyo tosho kankokai, 1927-1929). 

NKT Nihon keizai taiten H *,fjX *, ed. Takimoto Seiichi rul* 
! 54 vols. (Tokyo: Keimeisha, 1928-1930). 

NRI Nihon rinri iken Ei *&jAN ed. Inoue Tetsujiro L-EtJZ%P 
and Kanie Yoshimaru Ma1*,, 1o vols. (Tokyo: Ikuseikai, 
1901-1903). 

TKKZ Tokugawa kinrei ko, zenshui JiI -?B4, ed. Ishii Ryosuke 
ii4 R j, 6 vols. (Tokyo: Sobunsha, 1959). 

Uchida Uchida Shuihei, e"Kimon sampa no yoshi hinin-ron narabi ni sono 
jikko' 1 q . r -= -P, Parts i-viii, Daito 
bunka Nos. VIII-XV (1934-1937). 

I am grateful to my former colleagues in the Department of East Asian Studies, Univer- 
sity of Toronto, for answering numerous questions that arose during the course of prepa- 
ration of this paper; to the Canada Council for a Research Grant that enabled me to 
study at the University of California, Berkeley, during the summer of 1969; to the 
Regents of the University of California for admitting me as a Research Fellow during 
that period; to Professor Ch'ing-mao Cheng ' 

' , with whom I read portions of the 
Chu-tzu yii-lei while at Berkeley; and to the Toyo Bunko V jZ , Tokyo, for making 
available photocopies of an eight-part series of articles by Uchida Shuihei J El MI* 
published in the journal Daita bunka it. t during the years 1934-1937. These 
articles, basically a compilation of primary material relating to attitudes to the pro- 
hibition on non-agnatic adoption in the Kimon school of Yamazaki Ansai, were the 
source of much of the material used in Part ii of this paper. I wish to thank also the 
staffs of the following libraries in Japan for supplying copies of printed or manuscript 
material: Hosa Bunko .5 f4IJ, Nagoya; Keio Gijuku Daigaku Toshokan D OM A 
k M: ff, Tokyo; Kokkai Toshokan : Tokyo; Kyoto Daigaku Fuzoku 

Soshokan r4 ff,* ,1M3 'pg, Kyoto; Shoryobu @R o, Tokyo. 
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