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years of age and the c r ime is discovered when he is eleven years of age, 
then he is permi t ted to send up a memor ia l . If a person pilfers or robs 
when fifteen years of age and the cr ime is discovered when the person is 
sixteen years of age, the section on redempt ion by payment of copper is 
followed. This is called sentencing according to the article on youth if a 
person has commit ted an offense whi le a youth and the cr ime is dis
covered w h e n the person has become older. 

A r t i c l e 32 

illicit Goods that Involve Both Parties in Offenses 

ARTICLE: 32.1a—All cases of illicit goods that involve both parties in 
offenses, 

COMMENTARY: The calculation of the value of the illicit goods 
determines the punishment. 

SUBCOMMENTARY: Officials w h o take bribes, no mat te r whe the r they sub
ver t the l aw or do not subvert the law, or take goods and articles in the 
area under their supervision (shou so-chien-lin ts'ai-wu Bsi Ift 

Y4 are [sentenced] 4 5 for illicit goods gained through malfeasance. 
According to the law, the offense includes the giver of the goods, and 
each is punished. This is called illicit goods that involve both parties in 
offenses, and means that the calculation of the value of the illicit goods 
determines the punishment. 

ARTICLE: and forbidden articles which it is an offense to possess, will 
have such goods and articles confiscated by the state. 

' " H e r e again the gene ra l p r inc ip le differs f rom the provis ions o f the specific ar t ic les 
invo lved . Ar t i c le 138; De lous ta l 140, punishes officials w h o t ake b r ibes , no m a t t e r 
w h e t h e r o r no t t hey subver t the l a w , m o r e heav i ly than Ar t i c l e 389, w h i c h covers illicit 
goods ga ined t h r o u g h mal feasance . Ar t i c l e 140, w h i c h deals w i t h officials w h o take 
goods and ar t ic les in the a rea u n d e r the i r supervis ion also makes no m e n t i o n o f the 
l igh te r penal t ies g iven in Ar t i c l e 389. H e n c e Ar t i c l e 389 is n o t appl icable he re for t w o 
reasons . T h e first is tha t the heav ie r pun i shmen t p resc r ibed in the Code is a lways 
appl icable w h e n t w o ar t ic les c o v e r any offense. T h e second is because w h e r e the genera l 
pr inciples sec t ion and the specific a r t i c le differ , the specific ar t ic le takes p r e c e d e n c e . 
See Ar t ic le 49. 

4 5 T h e T a i - n a n - k o ed i t ion has a b l ank h e r e . T h e S P T K ed i t ion reads tsui fp , w h i c h 
does no t m a k e sense. Lun §n} " t o s e n t e n c e " w o u l d be the mos t l ikely r ead ing h e r e , bu t 
no ed i t ion gives i t . 

For a person eighty years of age, the discovery of the cr ime and the 
sentencing are linked together . The principle is to follow the l ighter 
r u l e 4 2 and sentencing is according to the l aw at the t ime of discovery. 

H o w e v e r , the principle is different for the infirm and the aged. In 
many cases infirmity appears only after the cr ime has been discovered. 
Thus the sentence is only provisional and the basic circumstances must 
be looked into. If the person was already suffering before the time of 
discovery and has become infirm at the t ime of sentencing, then the 
same law on infirmity is followed. 

But if at the t ime of discovery, the person was not infirm but has 
become infirm by the day of sentencing, there is an investigation. If the 
infirmity was caused deliberately, the sentence is according to the time 
that the offense was commit ted . But if there was real suffering, the 
'decision follows the principle on infirmity. 

ARTICLE: If wi th in the t e rm of years of penal servi tude, a person becomes 
aged or infirm, such cases are also t rea ted as in this ar t icle . 

SUBCOMMENTARY: If a person sixty-nine years of age or less is sent into 
penal servitude and labor and in t w o or three years reaches age seventy 
wi thout the t e rm of labor being complete , or if a person was not infirm 
at the t ime of being sent into labor, but becomes disabled during the 
t e rm of labor, both cases follow the l aw stated above and redemption by 
payment of copper is a l lowed. Therefore , it is stated that if wi th in the 
t e rm of penal servitude a person becomes aged or infirm, such cases are 
also t reated as in this ar t ic le . 

Further, a year of penal servitude is calculated as three hundred sixty 
days . 4 3 W h e r e redempt ion by payment of copper is required, it is twen ty 
chin of copper. Thus one chin of copper cancels eighteen days. If the 
calculation of the remaining labor is not a full eighteen days, this is not a 
full chin. If the amount to be paid is not complete , in such cases it is 
proper that the criminal be exempted from punishment and released. 

[6b] ARTICLE: If a person was a youth at the t ime when the offense was 
commit ted and has become older when the cr ime is discovered, the 
sentence is according to the art icle on youth. 

SUBCOMMENTARY: If a person commits a capital offense when seven years 
of age and the crime is discovered w h e n the person is eight years of age, 
the death penalty is not sentenced. If someone kills a person w h e n ten 

42Ch'ii $3 should be read tien ^ , fo l lowing the S P T K ed i t ion . 
4 3 S e e t rans la t ion C h a p t e r II, n o t e 100. 
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by the state is provided for or not . 

REPLY: Private households may possess meat and coins. The Code and the 
Statutes do not provide for confiscation by the state. However , such tools 
and coins may not be used. They are destroyed, re turned to the owner , 
and the cr ime is sentenced according to the law. 

As for casting of coins, there is a separate regulation and sentencing 
should follow the regula t ion . 5 2 Cases of o ther articles where there are 
separate regulations current ly to be followed which counteract the Code 
also follow this ruling. 

K 
ARTICLE: 32.2—In cases of taking or giving wi thou t consent, 

COMMENTARY: Giving wi th consent, however , is not punished. 

SUBCOMMENTARY: Taking or giving wi thou t consent refers to such crimes 
as th rea t s , 5 3 f raud, 5 4 forcing purchase, gaining excessive profits through 
forcing the marke t , 5 5 and forcing demands [for taxes, and so o n ] . 5 6 

Giving wi th consent, however , is not punished refers to leaving office 
and receiving food and gifts [ through donations, and so on] from the 
li terati and common people wi th in the jurisdict ion of the old office, or 
supervisory officials get t ing excessive profits wi th in their sphere of 
jurisdict ion by fair t rading practices, or to hir ing a person to make a true 
accusation to the court of another person's cr ime. These are all cases 
where the taker has not required goods [7b] but they have been given. 
None of these is punished. 

ARTICLE: the illicit goods that have been ex to r t ed are all re turned to the 

5 1 O n the t h e o r y tha t horses w e r e n e e d e d for w a r f a r e and o x e n for t i l l ing, the Code 
punishes the i r in ten t iona l ki l l ing by one and one -ha l f years of penal se rv i tude . See 
Ar t ic le 203. 

5 2 T h e regu la t ion b roadens the g r o u p to be punished if they have k n o w l e d g e of the 
c r ime to inc lude the family head , m e m b e r s o f the pao g r o u p , and local h e a d m e n . 

" O b t a i n i n g goods by th rea t s is punished as c o m p a r a b l e to r o b b e r y , w i t h the 
pun i shmen t increased one d e g r e e . Thus the pun i shmen t w a s s ix ty b lows w i t h the heavy 
stick for goods w o r t h one p'i o f silk. See Ar t i c l e 285; Delous ta l 435. 

M F r a u d is also sen tenced as c o m p a r a b l e to r o b b e r y . See Ar t i c l e 373. 
5 5 A r t i c l e 142 States tha t forc ing the m a r k e t is us ing fear o r force to cause sel l ing. This 

is punished by fifty b lows w i t h the l ight st ick. If this results in excess prof i ts , such profi ts 
are sen tenced a c c o r d i n g to the sect ion on subve r t i ng the l a w in Ar t i c l e 138; De lous ta l 
138. T h e pena l ty is severe , one h u n d r e d b lows w i t h the heavy stick for goods w o r t h one 
ch'ih o f silk, inc reas ing to s t r angu la t ion for goods w o r t h fifteen p'i o f silk. See also the 
discussion in T w i t c h e t t , " T h e T ' a n g M a r k e t S y s t e m , " pa r t i cu la r ly the a p p e n d i x w h e r e 
o t h e r ar t ic les and s ta tu tes dea l ing w i t h the m a r k e t s a re t rans la ted . 

SUBCOMMENTARY: This refers to such things as a rmor , crossbows, spears, 
halberds, banners , ensigns, pennons, and flags, 4 6 as wel l as forbidden 
books 4 7 and imperial and official seals, which pr ivate households are r e 
quired not to possess. 4 8 These are called forbidden articles that it is an 
offense to possess. Illicit goods that involve bo th parties in offenses and 
such articles ment ioned subsequently wil l all be confiscated by the state. 

[7] COMMENTARY: 32.1b—If there is a robbery of articles that w e r e 
obtained by robbery , the doubled amount of illicit goods repaid is 
confiscated by the state. 

[7a] SUBCOMMENTARY: If B robs A of articles which are then in turn 
robbed by C , both parties are required to re tu rn double the amount of 
the illicit goods to the owner . Thus A gets a double repayment from B 
but he does not also get C ' s repayment . B, howeve r , was the original 
robber and robbers may no t benefit from illicit goods. Therefore , the 
doubled amount of illicit goods repaid is confiscated by the state. If 
there is an informer w h o should be rewarded , the r eward given is 
according to the s t a tu t e . 4 9 

QUERY: If thejre is private casting of coins and the cr ime is discovered, 
the tools, copper , and coins are seized; 5 0 or if there is a violation of the 
law in the slaughter of horses, oxen , or o ther mea t animals , 5 1 for crimes 
such as these nei ther the Code or the Statutes states whe the r confiscation 

^ T h o s e w h o had p r i v a t e possession of w e a p o n s w e r e punished w i t h a m i n i m u m of one 
and one -ha l f years of penal s e rv i tude . D e p e n d i n g u p o n the n u m b e r and type of w e a p o n s , 
the sen tence could r each s t r angu la t ion . See Ar t i c l e 243. 

4 7 A r t i c l e 110; Delous ta l 117, defines fo rb idden books as those dea l ing w i t h a s t r o n o m y , 
p rognos t i ca t ion , and m i l i t a r y s t r a t e g y . Possession o f a n y o f these w a s punished by t w o 
years of penal se rv i tude . Ar t i c l e 37 e x p a n d s the c a t e g o r y o f forb idden books to include 
official books and pape r s , f rom w h i c h I infer t ha t the Code w a s n o t a l l owed to be in 
genera l c i rcu la t ion . 

4 8 T h e penal t ies for possession o f these seals r anged f rom life ex i l e to decap i t a t i on , 
d e p e n d i n g u p o n the i r b e i n g i m p e r i a l o r official , s tolen or forged . See Ar t ic les 362-364; 
Delous ta l 514-516. 

4 9 N i i d a , Statutes, p . 729. T h e r e w a r d d e p e n d e d u p o n h o w m u c h o f the goods w e r e 

r ecove red . 
5 0 All o f the c r imes m e n t i o n e d h e r e a r e , in fact , c o v e r e d in the specific ar t ic les sect ion 

of the Code. T h e p r iva t e cas t ing o f coins is p a r t i c u l a r l y in t e res t ing , since w e have bo th 
the or ig ina l ed ic t and w h a t seems t o be a q u o t e f rom the r egu la t i on o f737 on this subject . 
See T w i t c h e t t , " T u n h u a n g F r a g m e n t s o f the T ' a n g R e g u l a t i o n s , " p p . 377-378. For a 
genera l discussion on the cas t ing o f co in in T ' a n g t imes , see Pene lope A. H e r b e r t , " A 
D e b a t e in T ' a n g C h i n a on the Sta te M o n o p o l y o n C a s t i n g C o i n . " Ar t i c l e 391 punishes 
the p r iva te cas t ing o f coins b y life ex i l e to 3,000 li, w i t h lesser penal t ies w h e r e the tools 
for such cas t ing had no t ye t been used o r n o t ye t m a d e . 
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owner . 

SUBCOMMENTARY: Though the punishments for ex to r t ion by force and 
ex tor t ion wi thou t the use of force are different, the illicit goods are 
re turned to the o w n e r in both cases. 

Reference to all means that the illicit goods that are taken or given 
wi thout consent, or are ment ioned be low, are all re turned to the owner . 

ARTICLE: 32.3a—In cases w h e r e the articles have been registered to be 
collected, even though punishment should have already been ad
ministered, upon the arr ival of an amnesty, if the goods have not 
yet come into the hands of the authori t ies, such goods will not be 
confiscated in accordance wi th the amnesty. 

SUBCOMMENTARY: Articles that have been registered to be collected refer 
to confiscation by the state of the household and wea l th of persons who 
have plotted rebellion or great sedi t ion. 5 7 After the arrival of an amnes
ty, even though punishment should already have been administered, if 
the criminal 's articles have not yet come into the hands of the 
authori t ies, such goods will not be confiscated, in accordance wi th the 
amnesty. 

If such articles have already come into the hands of the authorit ies in 
that area and are under their cont ro l , they wil l not be released and 
exempted from confiscation. 

ARTICLE: 32.3b—If the offense has not yet been sentenced and punish
ment administered, even though the articles have been sent to the 
government office, if they have not yet been disposed of, they will 
not be considered to have come into the hands of the authorit ies. 

SUBCOMMENTARY: If the crimes of rebellion or sedition have not yet been 
sentenced and punishment administered, or if the criminal has already 
been sentenced but is still alive, even though the articles have already 
been sent to the government office, if they have not yet been disposed 
of, such goods will not be confiscated in accordance wi th the amnesty. 

^ A r t i c l e 145 sentences forced d e m a n d s u n d e r the provis ions of Ar t i c l e 140; Delous ta l 
140, c o n c e r n i n g superv i sory officials w h o t ake goods and ar t ic les in the a rea u n d e r the i r 
supervis ion. T h e penal t ies r ange f rom for ty b l o w s w i t h the l ight s t ick for goods w o r t h 
one ch'ih o f silk to life ex i l e to 2,000 li for goods w o r t h fifty p'i o f silk. 

" C e r t a i n of the re la t ives of persons w h o c o m m i t these c r imes are ens laved and the i r 
goods and real p r o p e r t y a re conf isca ted by the s ta te . See the discussion in the th i rd pa r t 
of i n t r o d u c t i o n C h a p t e r II and pa r t 1 of Ar t i c l e 6. 
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[8a; 8] ARTICLE: 32.4—Cases in which household members have been 
collectively prosecuted, even though they have already been sent 
into slavery, if the cr iminal is permi t ted exempt ion from punish
ment , they will also be exempted from punishment. 

SUBCOMMENTARY: This refers to the households of those w h o commit 
rebellion or sedition being collectively prosecuted and enslaved by the 
state. Should the criminal later because of imperial grace be permi t ted 
exempt ion from punishment, those w h o have been collectively prose
cuted, even though already sent into slavery, will also be released and 
exempted from punishment. 

The criminal 's slaves are considered the same as weal th and goods and 
the l aw on persons collectively prosecuted being exempted from pun
ishment is not followed. 

QUERY: N O W those collectively prosecuted being al lowed imperial 
grace is because the criminal has been permi t ted exempt ion from pun
ishment. If the grace does not exempt the criminal from punishment, is 
the law on those collectively prosecuted also having exempt ion from 
punishment applicable or not? 

REPLY: Plott ing rebellion and great sedition are criminal to the utmost 
degree of censure and exterminat ion . Such crimes defile the whole 
family and proper ty and the eradicat ion of evil must reach to the roots. 
Thus the criminal may not be amnestied and nei ther will those w h o are 
collectively prosecuted be pardoned. The fitness of rejecting or a l low
ing pardon for those w h o are collectively prosecuted always takes the 
criminal as a measure . 

W h e r e plot t ing treason is already under w a y , 5 8 or three members of 
one household w h o have not commit ted a capital cr ime have been 
killed, or someone has been d i smembered , 5 9 even though collective p r o 
secution extends to the members of the criminal 's household, the abom
ination is not considered the same as commit t ing rebellion or sedition. 
Further, the text of the article is especially clear that those w h o are 
collectively prosecuted for rebellion or sedition are sentenced the same 
as those w h o violated the ten abominations, and are not permi t ted 
peti t ion, reduct ion of punishment , or redemption by payment of cop
pe r . 6 0 They are considered to be the same as those w h o commit crimes 

5 8 S e e Ar t i c l e 248; De lous ta l 410. 
5 9 S e e Ar t i c le 259; Delous ta l 419. F e w e r persons a re invo lved in col lec t ive p rosecu t ion . 
^ T h e r ights o f pe t i t ion , r educ t i on of p u n i s h m e n t , and r e d e m p t i o n by p a y m e n t of 

coppe r a re c o v e r e d in Ar t ic les 9, 10, and 11; all o f w h i c h specify tha t they a re no t 
appl icable in cases invo lv ing v io la t ion of one of the ten abomian t ions . 
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punished by the five kinds of life exi le and are disenrolled and sent into 
exile according to the law. Those collectively prosecuted and exiled for 
life for o ther offenses are permi t ted reduct ion of punishment and 
redempt ion by payment of copper and are no t disenrolled. 

Even though it is stated that cases punished by life exile permi t r e 
duct ion of punishment and redempt ion by payment of copper , it is clear 
that those involving collective prosecution for rebellion and sedition are 
not the same, and an amnesty does no t pardon cases of violation of the 
ten abominations. If those w h o have been collectively prosecuted for 
crimes other than rebellion or sedition are a l lowed imperial grace, they 
are exempted from punishment . The reason is that they themselves have 
not commit ted one of the ten abominat ions, nor are they members of a 
household which has been involved in rebell ion or sedition. 

A r t i c l e 33 

[8b] Offenses Involving Illicit Goods 

ARTICLE: 3 3 . l a—Al l cases of offenses involving illicit goods in which the 
original illicit goods are still in ex is tence 6 1 re turn them to the gov
ernment or o w n e r . 

COMMENTARY: If there has been an exchange for other goods or natural 
increase, the illicit goods are still considered to be in existence. 

SUBCOMMENTARY: There are six types of original illicit goods ment ioned 
in the Code. These are : 1) robbery by force, 2 ) robbery by stealth, 3 ) 
taking bribes and subvert ing the law, 4) taking bribes wi thout 
subvert ing the l aw, 5) taking goods and articles in the area under one's 
supervision, and 6 ) illicit goods gained through malfeasance. All other 
articles involving illicit goods can be subsumed under these six ca te 
gories in de termining punishments . 6 2 

N o w in cases involving such offenses, if the original illicit goods are 
in existence and have not yet been expended, they are re turned to the 

6 1 A dis t inc t ion is to be m a d e b e t w e e n or ig ina l i l l icit goods in ex i s t ence and illicit 
goods . Or ig ina l i l l icit goods a r e those l is ted in the s u b c o m m e n t a r y i m m e d i a t e l y b e l o w . 
But illicit goods is also the t e r m used for gain resu l t ing f rom officials using g o v e r n m e n t -
o w n e d horses , ca r t s , a n d so o n , for the i r o w n purposes , as desc r ibed la te r on in this 
a r t i c le . 

6 2 T h e specific offenses r e fe r r ed to h e r e a re c o v e r e d in Ar t ic les 281, 282, 138,140, and 
389; Delous ta l 428, a n d 140. " A l l o t h e r a r t ic les i nvo lv ing i l l ici t goods can be subsumed 
unde r these six ca t ego r i e s . . . , " m e a n s tha t e t h e r ar t ic les s ta te tha t t hey a re sen tenced 
as o r c o m p a r a b l e t o one o f these six ca t egor i e s . 
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government or the owner . 

Exchanged for o ther goods refers to such cases as the original illicit 
goods, a mule , having been t raded for a horse. Natura l increase refers to 
such cases as a slave giving bi r th to a child, or a mare bear ing a colt. 

QUERY: If a robber takes another ' s goods and articles and through trade 
or loan gets a profit , is this considered the same as natural increase or 
no t? 

Or , if the illicit goods originally consisted of a person or a domestic 
animal which passed through many hands, some knowing the c i rcum
stances and some not , w h a t is the decision regarding the natural 
increase? 

REPLY: W h e n the commenta ry on this article speaks of natural increase, 
it basically refers to such things as natural increase through giving bir th. 
But if there is profit or increase from trade or loans, this is due to the 
efforts of the later possessor [9] and not the original owner . Since goods 
do not breed and give bi r th , [9a] they do not have the same limits as 
natural increase and the profit obtained goes to the later possessor. 

W h e r e those w h o had t empora ry possession of a person or a domestic 
animal k n e w the circumstances, the natura l increase is re turned to the 
owner . If they did not know the circumstances, it goes to the later 
possessor. 

FURTHER QUERY: If a person knows a slave to be illicit goods and yet d e 
liberately buys her for his o w n pleasure, as a result of which she gives 
bir th to a child, to w h o m should the child g o ? 6 3 

REPLY: If a person knows that a slave is illicit goods, there originally 
should not have been a t rade. Del iberately buying her was a violation of 
the law and the intent was licentious. Children born of a slave w h o is 
illicit goods cannot be commoners , they are only natural increase 
through bir th and according to this article are re turned to their owner 
together wi th the mother . 

ARTICLE: 3 3 . 1 b — I f the illicit goods have already been expended, and the 
punishment is death or sending into life exi le , they need not be 
repaid. 

6 3 A cer t i f ica te w a s r equ i r ed for the sale o f a s lave, w h i c h had to be draf ted in a c 
co rdance w i t h the official ve r i f i ca t ion f rom the au thor i t i e s o f he r place o f o r ig in . T h u s it 
w o u l d be l ikely tha t a po ten t i a l b u y e r w o u l d k n o w the status o f a slave before he bough t 
he r . See Ni ida , Statutes, p . 720; T w i t c h e t t , " T h e T ' a n g M a r k e t S y s t e m , " p . 246. 
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COMMENTARY: Cases where there has been a separate offense punished 
by life exile or w h e r e the person has died are considered to be the 
same. 

SUBCOMMENTARY: Offenses for wh ich a person is sentenced to death or to 
be sent into life exile because of illicit goods are very serious. In most 
cases the family p roper ty has been broken up and the illicit goods al
ready expended. There is pity because of the sentence to life exile or 
death and the illicit goods need not be repaid. 

If a case has not yet been memoria l ized and signed by the emperor and 
an amnesty gives exempt ion from punishment, the illicit goods are r e 
paid according to the l a w . 6 4 If the emperor has already signed and there 
is an amnesty through imperial grace, it is considered the same as this 
principle on exempt ion from repayment . 

The commenta ry states that cases w h e r e there has been a separate 
offense punished by life exile or where the person has died are con
sidered to be the same. This refers to persons w h o have commit ted 
crimes punished by sending into life exi le o ther than for illicit goods or 
where the person was not executed but died from other causes. W h e r e 
the illicit goods from the original offense have been completely e x 
pended, such cases also follow this principle on exempt ion from repay
ment . 

ARTICLE: 33.1C—All other illicit goods are to be repaid. 

COMMENTARY: 33.Id—Cases of robbery are doubly repaid . 6 5 

[9b] SUBCOMMENTARY: Aside from cases of a person's death or of having 
already been sent into life exi le , no ma t t e r whe the r the illicit goods are 
in existence or already expended, all others come wi th in the limits for 
repayment . Therefore it is stated that all o ther illicit goods are to be 
repaid. 

Cases of robbery are to be doubly repaid means that cases of robbery 
because of desire for goods are more serious. Therefore , it is ordered 
that there be double repayment , which means that for such a robbery as 
of goods w o r t h one ch'ih of silk, t w o ch'ih are repaid. 

ARTICLE: 33.2—In cases where the illicit goods are calculated from use 

" T h i s refers to a cap i ta l case tha t w o u l d have to be m e m o r i a l i z e d to the e m p e r o r . See 
the discussion of r e v i e w in the seven th p a r t o f i n t r o d u c t i o n C h a p t e r II. 

6 5 H o w e v e r , c r imes sen tenced as c o m p a r a b l e to r o b b e r y by force o r b y s tea l th do n o t 
requ i re doub le r e p a y m e n t o f goods . See A r t i c l e 53 . 
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or rent , there need be no repayment . 

SUBCOMMENTARY: Use refers to making unauthor ized use of labor in the 
area under one's supervision as wel l as bo r rowing such things as carts 
and horses. The use is calculated as three ch'ih of silk for each day and is 
sentenced under the section on taking goods and articles in the area 
under one's supervision. 6 6 

Rent refers to such things as grinding mills, warehouses, wholesale 
stores, and boats. Sentence is calculated according to the value of the 
rent . Thus, illicit goods that are ca lcula ted 6 7 from use or rent originally 
w e r e not real articles, and even though there be no amnesty need not be 
re turned. Other articles regarding use and rent all follow this art icle. 

[10] ARTICLE: 33.3a—In cases of robbery, fraud, and taking bribes and 
subvert ing the law, even though there be an amnesty or a decrease 
of sentences, the original illicit goods must still be repaid. 

SUBCOMMENTARY: This means that in three types of cases: robbery, fraud, 
and taking bribes and subvert ing the law, even though there be an 
amnesty or a decrease of sentences, the original illicit goods must still be 
repaid ei ther to the government or the owner . Howeve r , cases of r o b 
bery are exempted from double repayment . Therefore it is stated that 
the original illicit goods must still be repaid. This refers to crimes 
discovered before the amnesty. 

If the cr ime is discovered after the amnesty, the existent illicit goods 
are seized and must be repaid according to the Articles on Assaults and 
Accusat ions . 6 8 

[10a] QUERY: In cases of taking bribes and subverting the law, even 
though there be an amnesty, the original illicit goods must still be 
repaid. It is not yet known if these illicit goods should be re turned to the 
government or the owner . A clear principle must be established. 

REPLY: The principle on illicit goods that involve both parties in offenses 
provides for confiscation. If later there is a confession and the cr ime is 
pardoned, the original illicit goods must still be re turned according to 
the l aw. Othe r illicit goods will be taken and confiscated. 6 9 W h a t 

6 6 A r t i c l e 140 punishes this c r i m e by for ty b l o w s w i t h the l ight s t ick for use ca lcu la ted 
w o r t h one ch'ih o f silk, r is ing to life ex i l e for use ca lcu la ted w o r t h fifty p'i of silk. 

61Hsu $fr should be read chi f f , fo l lowing the S P T K edi t ion . 
6 8 T h i s fol lows Ar t i c le 353. 
6 9 A r t i c l e 32, p rov ides for conf iscat ion of the i l l icit goods by the s tate since b o t h par t ies 

are invo lved in the offense. 
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7 0 S e e t rans la t ion C h a p t e r I, n o t e 45. 
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[10b] REPLY: According to the s tatute: "Those holding office are e x 
empted from taxes and labor se rv ice . " 7 1 H o w e v e r , such exempt ion 
starts only from the day that the tally of exempt ion ar r ives . 7 2 W h e r e 
persons w h o can make payment of copper have been sentenced or are in 
prison far away from their nat ive place, even though they w e r e r e 
leased, they would have no copper w i th which to pay. So a tally is sent to 
their nat ive place to receive payment . The t ime limit for payment must 

*be according to the day of the tally's arr ival . If it w e r e fixed at the 
part icular place of sentencing, w h y trouble further to send a dispatch to 
the criminal 's nat ive place? 

A r t i c l e 34 

Assessing the Value of Illicit Goods 

ARTICLE: 34.1—All cases of assessing the value of illicit goods do so 
according to the value of the articles at the t ime and place of the 
offense in terms of the set price of the highest grade of si lk. 7 3 

SUBCOMMENTARY: Illicit goods refer to illicit goods taken by the criminal . 
Assessment is always according to the value of the highest grade of silk 
at the t ime and place of the offense. In accordance wi th the statute: 
"Th ree grades of prices [are fixed for each commodi ty] for ten-day 
periods in every m o n t h . " 7 4 The assessment of the value of the articles 
during the ten-day period in which the offense took place decides the 
punishment in terms of the price of the highest grade of silk dur ing that 
ten-day period. 

For example , a person commits a robbery of salt in Pu Prefecture and 
when the cr ime is discovered in Sui Prefecture, the salt has already been 
Used. In accordance w i t h the s ta tu te , 7 5 an assessment of the value from a 

7 1 N i i d a , Statutes, p . 680; T w i t c h e t t , Financial Administration, p p . 144-145. T h e s ta tu te 
goes on to say tha t even before the cer t i f ica te o f a p p o i n t m e n t a r r ives , an official 's 
c redent ia l s m a y be ver i f ied and he be a l l o w e d e x e m p t i o n . 

7 2 T h e tal ly w a s an i m p o r t a n t means of ident i f ica t ion used ex tens ive ly by the T ' a n g 
b u r e a u c r a c y . It w a s in t w o sect ions tha t m a t c h e d , so tha t the ho lde r of one hal f w a s 
ident i f ied by f i t t ing his sec t ion t o g e t h e r w i t h the o t h e r half. See the de ta i led s tudy b y des 
Ro tou r s , "Les Insignes en d e u x p a r t i e s . " 

7 3 T h i s clause has been t rans la ted in T w i t c h e t t , " T h e T ' a n g M a r k e t S y s t e m , " p . 246. 
His tor ica l ly , c o m m o d i t y m o n e y has p layed an i m p o r t a n t role in the Chinese c u r r e n c y 
sys tem. T h o u g h coppe r cash w a s also popu l a r in the T ' a n g pe r iod , w h e n e v e r the Code 
requi res es t imates of va lue to be m a d e , the s t anda rd is silk. See the discussion in Lien-
sheng Y a n g , Money and Credit in China, A Short History, pp . 16-19. 

7 4 N i i d a , Statutes, p p . 716-718; T w i t c h e t t , " T h e T ' a n g M a r k e t S y s t e m , " p . 245. 

* Ib id . 

question is there about the law? 

ARTICLE: 33.3b—If other illicit goods that are no longer in existence, as 
wel l as copper when redempt ion is a l lowed, have not been sent to 
the government but the t ime limit for payment has not yet passed, 
in both cases there is a decrease of sentences or pardon according to 
the amnesty. 

SUBCOMMENTARY: O ther illicit goods that are no longer in existence refer 
to illicit goods that have already been completely expended before the 
amnesty, or illicit goods that cannot be exchanged for o ther goods or 
produce natural increase. These are illicit goods that are no longer in 
existence. 

Copper when redempt ion is a l lowed refers to payment of copper for 
the offense that was commit ted . According to the statute, the divisions 
and grades of payment each have a t ime l imi t . 7 0 If the copper has not 
been sent to the government but the t ime limit for payment has not yet 
passed, there is a decrease of sentences or pardon according to the 
amnesty. But if the copper has not been sent to the government and the 
time limit for payment has been exceeded, the case does not come 
within the limits of exempt ion from punishment. 

Exceeding the t ime limit for payment wi thou t sending to the gov
ernment only refers to copper for redempt ion of crimes, since there has 
never been a time limit set for re turn of o ther illicit goods. W h e n an a m 
nesty has been promulgated, the criminals in such cases are released and 
exempted from repayment . 

W h e r e a crime has been commit ted and redempt ion must be made by 
payment of copper, the copper must be sent to the government wi th in 
the time limit for payment . If the t ime limit is exceeded wi thou t the 
copper being received, the amnesty does not pardon the criminal . 
Therefore , when it is stated that the t ime limit has been exceeded 
wi thout the copper having been sent to the government wi th in the time 
limit for payment , this tex t only concerns redemption by payment of 
copper and does not establish a rule for o ther illicit goods. 

QUERY: If a person w h o is al lowed redempt ion by payment of copper is 
away from his native place and is there sentenced to punishment, a 
dispatch is sent to his original place of registrat ion so that the copper can 
be paid. It is not yet known whe the r the t ime limit for payment is from 
the date that the dispatch arrives in his native place, or from the date of 
the sentence. 
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distance is made taking the average set price o f salt in Pu Prefecture [11] 
in terms of the price of the highest grade of silk, in order to sentence and 
administer punishment in Sui Prefecture. Even though the buying and 
selling prices may be higher or lower , that is, not the same as the set 
price, the set price is still taken as the basis. 

QUERY: If illicit goods are still in existence at the place of the offense, 
they can be compared and assessed. But if they have been expended or 
damaged, wha t [11a] is to be taken as a basis in making an assessment of 
value from a distance? 

Further, if the place w h e r e the illicit goods are seized is not the seme 
as the place where the offense took place, should they be sent to that 
place for assessment, regardless of distance, or not? 

REPLY: The assessment of the value of illicit goods from a distance, 
according to the s tatute , follows the average set pr ice. If the illicit goods 
are seized far away from the place of the offense, their value can only be 
assessed from a distance. If the illicit goods w e r e sent back to the place 
of the offense in order to get the set price of the articles, then there 
would be t ransporta t ion costs and it is to be feared that such illicit goods 
as animals would become emaciated. Problems would arise from fraud
ulent substitutions of goods. There wou ld also be no source to pay for 
food for the men sent to car ry the goods. Assessing the value from a 
distance is reasonable, convenient , and should be applied. 

FURTHER QUERY: If an offense is commi t ted abroad which is then sen
tenced in China, or if there is an offense involving illicit goods in a b o r 
der prefecture where there are not set prices, wha t is to be taken as the 
average in assessing the value of the illicit goods in fixing punishment? 

REPLY: Distant foreign countries have different customs and w e cannot 
send dispatches there to assess the value of their set prices. W e can only 
follow the set prices of prefectures and counties close to foreign coun
tries and select a suitable price for use. 

In cases of offenses in places w h e r e there are no set prices, the price is 
carefully decided in the prefectural capital . 

ARTICLE: 34.2—In cases of assessing the value of labor usage, one m a n -
day is the equivalent of three ch'ih of silk, 7 6 and oxen, horses, 

7 6 A r t i c l e 143 states tha t this is the va lue of the l abor of a m a n b e t w e e n the ages of 
s ix teen and s ix ty -n ine . Should the m a n be o lde r , y o u n g e r , or inf i rm, the va lue o f his 
labor w o u l d be less. 

Article 35 191 

SUBCOMMENTARY: In calculating labor as usage in order to punish, one 
man-day is the equivalent of three ch'ih of silk, and oxen, horses, camels, 
mules, donkeys, and carts are the same. 

[ l i b ] ARTICLE: 34.3—Assessment of the value of such things as boats, 
gr inding mills, warehouses , and wholesale stores is also according 
to the value of the rent at the t ime of the offense. 

SUBCOMMENTARY: Boats, as well as the other things ment ioned above, 
have different sizes and periods of impor t ance . 7 7 Therefore , the set price 
is according to the value of rent at the t ime of the offense and not the 
ordinary rent^ 

As for warehouses and wholesale stores: a warehouse is a place w h e r e 
articles are stored, and a wholesale store is whe re they are sold. There 
are many classes of shops, stalls, gardens, and houses, so that they have 
been summarized in general terms, since they cannot be completely 
detailed. Therefore the phrase "such a s " is used. 

ARTICLE: 34.4—Punishment may not be for more than the basic value of 
a part icular thing, even though its use or rent produced more than 
its basic value. 

SUBCOMMENTARY: If a donkey is b o r r o w e d and used for one hundred 
days, the usage is calculated at seven p 'i and two chang of silk. Howeve r , 
the set price of a donkey is only five p'i of silk. In this case even though 
the use produced more than the donkey's basic value, the punishment is 
for five p'i of silk. O the r cases w h e r e the use or rent of a part icular thing 
produces more than its basic value all follow this art icle. 

A r t i c l e 35 

[12] Kidnapping or Misleading Persons 

ARTICLE: 35.1a—In all cases of kidnapping, misleading persons (ho-yu 
fPf^ ), or selling by mutual agreement , 

SUBCOMMENTARY: Kidnapping being defined as that act done wi thou t the 
vict im's consent has already been explained previously . 7 8 Misleading 

7 7 T h i s refers to ha rves t t imes w h e n s to r age space w o u l d be a t a p r e m i u m , as c o m p a r e d 
w i t h slack seasons w h e n it w o u l d be cheape r . 

camels, mules, donkeys, and carts are the same. 


