In this session, we will explore “regional law,” in particularly the regional sub-statutes that were enacted by the central government as a part of the penal code of the whole empire, while these sub-statutes were applicable to some specific regions in the Qing. In a series of maps, we will see geographical coverage of those rules over different Emperors’ reigns. We will also read some articles selected from Daqing Lüli (1740) and Duli Cunyi (1906, a commentary based on the 1870 code) and discuss the translation in English.
In the enclosed file, legal articles fall into two parts. In the first part, the regional articles are selected from and numbered according to 1740 Daqing Lüli, appended with a draft of English translation and, if any, general rules circulated in the administration along with the penal code. In the second part, the articles selected from Duli Cunyi provide for some examples of the evolution of this regional legislation after 1740. This latter part is not translated, and will be used only for comparison with the first part.
1740 Da Qing lüli (as for http://lsc.chineselegalculture.org/eC/DQLL_1740/all )
私茶-03　凡興販私茶潛往邊境，與外國交易，及在腹裏 ，販賣與來京回還外國人者，不拘斤數，連知情歇家、牙保，發煙瘴地面充軍。其在西寧、甘肅河州、洮州、四川雅州販賣者，雖不入番，一百斤以上，發附近；三百斤以上，發邊衛，各充軍。不及前數者，依律擬斷，仍枷號兩個月。文武官員縱容弟男、子姪、家人、軍伴人等興販，及守備、把關、巡捕等官，知情故縱者，各降一級調用；失覺察者，照常發落。若守備、把關、巡捕等官，自行興販私茶通番者，發邊衛在西寧、甘肅河、洮、雅州販賣至三百斤以上者，發附近，各充軍。
Those who commit illegal tea transactions by stealing to the boarder to trade with foreigners and by selling in interior places to foreigners who return from the Capital, as well as the persons in-the-know, lodging providers, and agents and vouchers, shall be sentenced to malarial regions military exile regardless of the amount [of traded tea]. Those who trade at Xining, Hezhou and Taozhou in the Gansu province, and Yazhou in Sichuan province without entry into minority regions shall be sentenced to very near frontiers [military exile] if trading [tea of] exceeding one hundred jin; near frontiers [military exile] if exceeding three hundred jin. If the amount does not reach the aforesaid number, the offender shall be punished in accordance with the statute, plus two months of cangue. Those civil and military officials who connive at illegal transactions by people such as their brothers, sons, nephews, family servants, and military companions, and garrison officials, guard post chiefs, and constables who connive with the knowledge [of the offense] shall be degraded for one degree. The negligent officials are subject to normal disposal. The garrison officials, guard post chiefs, and constables who commit illegal tea transactions with minorities will be sentenced to [military exile] at the nearby frontiers;  if trading at Xining, Hezhou, Taozhou in Gansu province, or Yazhou for exceeding three hundred jin, they will be sentenced to very near frontiers [military exile].

通行性规则：
“私茶”律：“凡犯私茶者，同私鹽法論罪。……”
“鹽法”：“凡犯（無引）私鹽（凡有確貨即是，不必贓之多少。）者，杖一百，徒三年。……”
（律文）遞送逃軍妻女出城 

凡在京守禦官軍，遞送逃軍妻女出京城者，絞。（雜犯） ……
The military personnel on guard duty of the Capital who escort the wives or daughters of military deserters out of the Capital will be sentenced to strangulation (as a miscellaneous offense). …
通行性规则：

“遞送逃軍妻女出城”律：若各處守禦城池，及屯田官軍，遞送逃軍妻女出城者，杖一百，徒三年。……

白晝搶奪-11　 江南通州、崇明、昭文沙民夥眾爭地，除不持器械爭奪，及聚眾不及四五十人者，照侵占他人田宅律科斷。如係執持器械，及聚眾四五十人，有抗官重情者，照光棍例，為首者，擬斬立決；為從者，擬絞監候。逼勒同行之人，各杖一百。
（［薛允升］謹按。因爾時有此等案件，是以嚴定此條，所謂一事一例也。然似可不必。四五十人本係約略之詞，然以人數分別罪名，似不應如此含混。）
The sand residents in Tongzhou, Chongming, and Zhaowen in Jiangnan who contend collectively for lands without arms or in groups of less than forty-fifty people shall be sentenced in accordance with the statute of “wrongly taking possession of the field and houses of others.” Among those who bear arms or are in groups of exceeding forty-fifty people, and commit such serious offense as opposing the authorities, the principal shall be sentenced to immediate execution of decapitation in accordance with the sub-statute of “bare sticks;” the accomplice, strangulation awaiting in jail; the accomplice attending under duress, one hundred strokes respectively.

竊盜-11　五城、兩縣及三營、內務府捕役，拿獲竊賊者，俱限即日稟報本管官。如晚間拿獲，限次早稟報該管官，訊明被竊情由，將事主年貌、姓名、住址，及所失贜物，詳記檔案，即令事主寧家，不必一同解送該管上司衙門。如贜物現獲，即出示令事主認領。倘不法捕役違限不行呈報，任意勒索事主，許事主赴都察院呈告，將捕役照恐嚇取財例治罪。其該管官有失於覺察，及任意縱容者，交部分別議處。
A constable of the five districts, two counties, three barracks, or the Internal Affairs Department who arrests a thief should report to his own chief on the same day. If the arrest occurs in the night, he should report to the chief in the next morning. The incident of theft shall be interrogated clearly, and the owner’s age, appearance, name, address, and the lost property be recorded in detail. Then the owner shall be allowed to return home, not necessarily to be sent in company to superior authority. In case the property is obtained, it shall be displayed to the owner so that he can recognize and retrieve it. If a constable acts illegally, delays in reporting, and blackmails arbitrarily a property owner, the owner is allowed to bring a complaint to the Censorate General, and the constable shall be punished in accordance with the rule of “extorting property by intimidation.” Those official chiefs who are negligent or connive arbitrarily shall be sent to the Board for discipline respectively.

略人略賣人-07　凡窩隱川販，果有指引、綑拐、藏匿、遞賣確據者，審實，照開窰為首例，同川販首犯皆斬立決，在犯事地方正法。其無指引、綑拐、遞賣情事，但窩隱、護送分贜者，不論贜數，不分首從，俱發邊衛充軍。其止知情窩留，未經分贜者，無論人數多寡，為首者，杖一百、流三千里；為從，杖一百、徒三年。其鄰佑知而不首者，杖一百。

（［薛允升：］刑部議覆雲、貴總督張廣泗，並貴州按察頭陳悳榮條奏定例。謹按。此亦指貴州一省而言。）
Those who harbor a trafficker of Sichuan, if identified with clear evidence to have guided, tied, abducted, concealed, transported, and traded [humans], shall be sentenced, in accordance with the sub-statute of “a principal establishing a whorehouse,” to immediate execution of decapitation at the venue of crime together with the principal of the Sichuan trafficker. Regardless of the amount of illegal income and of principal or accomplice, all those who do not guide, tie, abduct, transport, and trade [humans] but conceal, escort, and benefit from the transactions shall be sentenced to nearby frontiers military exile. Among those who have the knowledge and harbor the crime only but without obtaining benefit, regardless of the number of offenders, a principal shall be sentenced to one hundred strokes and banishment of three thousand li, while the accomplice one hundred strokes and three years of servitude. The neighbors who have the knowledge but do not report to the authorities shall receive one hundred strokes.

徒流人逃-07　在川流民犯罪遞回原籍，復逃至川者，如無為匪，照逃人例杖一百，遞回原籍。如有為匪，所犯在杖一百以下者，並杖六十，徒一年。如所犯在徒一年以上者，各照所犯之罪，加一等問擬。其遞回原籍之時，行文原籍地方官，嚴行管束。如有復逃入川，及川省該地方官將逃回人犯失察容隱，俱按逃回名數，交部議處。其原籍地保人等，若於該犯出境之時，隨即呈報，在一百日限內，或經該管官拿獲，或經別處拿獲，俱准免罪。逾限不獲，將地保照因人連累致罪例，減罪人罪二等發落。倘有知情隱匿者，與犯人同罪，罪止杖一百；受財故縱者，以枉法計贜治罪。其川省之地保人等，如有知情受賄等弊，亦照原籍地保分別治罪。
Among those vagabonds who committed crimes in Sichuan, thereby sent back to their original domicile, and flee to Sichuan again, those who do not commit crimes shall be sentenced to one hundred strokes in accordance with the “sub-statutes of deserters” and be sent back to original domicile; those who commit crimes and deserve the penalty not heavier than one hundred strokes shall be sentenced to sixty strokes and one year of servitude; those who deserve the penalty beyond one year of servitude shall receive heavier penalty by one degree. When those people are sent back to their original domicile, official documents shall be delivered to the local officials of their original domicile, requesting to put those offenders under strict control. If they flee once again back to Sichuan, or local officials of Sichuan Province are inadvertent in identifying or conceal the vagabonds, those officials shall be sent to the Board for discipline in accordance with the number of fleeing people. The local constable of the original domicile can be exempted from the penalty if, when the offender leaves the locality, the constable can immediately report it so that the offender is arrested by his local officials or in other regions within one hundred days. If [the offender is] not arrested within the period, the local constable shall be sentenced to the penalty lighter by two degrees than the offender in accordance with the rule of “being inculpated by implication of others.” Those who have the knowledge and conceal the offenders shall be sentenced as the same as the offenders, but no more than one hundred strokes. Those who accept property and connive shall be punished in accordance with [the rule about accepting] property and bending the law. Those local constables of Sichuan Province who have the knowledge and accept bribery shall be punished as the same as local constables of original domicile.

Glossary

私茶illegal tea transaction;

歇家 lodging provider; 
牙保 agent and voucher; 
煙瘴充軍 military exile in malarial regions; 
番 minority [region]; 
附近 [military exile to] very near frontiers 
邊衛 [military exile to] nearby frontiers 

光棍 : litt. “bare sticks”, i.e. hoodlums 
原籍 original place of registration, legal domicile
1906 Duli cunyi (based on 1870 code), as for http://www.terada.law.kyoto-u.ac.jp/dlcy/ 

錢法-04　 京城銅鋪私造五斤以上銅器售賣者，照收匿廢銅不赴官律，笞四十，官民人等除鼎彝樂器等件外，如私藏五斤以上銅器者，係民，與私造同罪。係官，交部照例議處。銅器倶入官。其官員銅器在三斤以上，民人銅器在一斤以上，査出一併入官，免其治罪議處。儻胥役藉端訛詐，照蠹役詐贓例治罪。 
通行性规则：

“錢法”律：“…… 其軍民之家，（私畜銅器）除鏡子軍器及寺觀庵院鍾、磬、鐃、鏺外，其餘應有廢銅，並聽赴官賣，毎斤官給銀七分。増減隨時。若私相買賣及收匿在家不赴官者，笞四十。”
白晝搶奪-23　川省匪徒並河南、安徽、湖北等三省交界地方，及山東之兗州、沂州、曹州三府，江蘇之淮安、徐州、海州三府州，如有紅胡子、白撞手、拽刀手等名目，在於場市人煙湊集之所，横行搶劫，糾夥不及五人者，不分首從，倶改發伊犂，分給該處察哈爾及駐防滿洲官兵為奴。但傷人者如刃傷及折傷以上，擬斬監候。傷非金刃，傷輕平復，擬絞監候。有拒捕殺人者，將為首殺人之犯擬斬立決。為從幇毆刃傷及折傷以上者，擬斬監候。傷非金刃又非折傷者，擬絞監候，未經幇毆成傷者，發往伊犂為奴。如糾夥五人以上，無論曾否得財，為首照光棍例擬斬立決。為從同搶者，倶擬絞監候。若拒捕奪犯、殺傷兵役並事主及在場之人者，審明首犯，即行正法梟示。在場加功及助勢者，倶擬絞立決。同謀搶奪而拒捕奪犯之時，並未在場者，仍照光棍為從本例，擬絞監候。以上各匪犯父兄牌甲，倶及盜案例，査明是否知情分贓，或止失於覺察，分別懲處。 
白晝搶奪-24　川省匪徒並河南、安徽、湖北等三省交界地方，及山東之兗州、沂州、曹州三府，江蘇之淮安、徐州、海州三府州，如有紅胡子、白撞手、拽刀手等名目，在野攔搶未經傷人之案，除實犯死罪外，數止二三人者，犯該徒罪以上，不分首從，倶發雲、貴、兩廣極邊煙瘴地方充軍。如四人以上至九人者，不分首從，倶改發伊犂，分給該處察哈爾及駐防滿洲官兵為奴。但傷人者，如刃傷及折傷以上，擬斬監候。傷非金刃，傷輕平復，擬絞監候。有拒捕殺人者，將為首殺人之犯，擬斬立決。為從幇毆刃傷及折傷以上者，擬斬監候。傷非金刃又非折傷者，擬絞監候。未經幇毆成傷者，發往伊犂為奴。若數至十人以上，無論傷人與否，為首擬斬立決，為從擬絞監候。被脅同行者，發烏魯木齊給官兵為奴。儻有殺人奪犯傷差等事，有一於此，即將為首之犯正法梟示。在場加功及助勢者，倶擬絞立決。同謀搶奪而拒捕奪犯之時，並未在場者，擬絞監候。以上各匪犯父兄牌甲，倶依盜案例査明是否知情分贓，或止失於覺察，分別懲處。 

乾隆二十三年（1758）：四川

乾隆四十六年（1781）：四川

嘉慶二十年（1815）：四川、河南、安徽、湖北等三省交界地方，及山東之兗州、沂州、曹州三府，江蘇之淮安、徐州、海州
通行性规则：

白晝搶奪-05　 凡白晝搶奪殺人者，擬斬立決。為從幇毆，如刃傷及手足他物至折傷以上者，倶擬絞監候。傷非金刃又非折傷者，發雲、貴、兩廣極邊煙瘴充軍。未經幇毆成傷者，發極邊足四千里充軍。其傷人未死，如刃傷及折傷以上者，首犯仍照本律擬斬監候。為從改發邊遠充軍。傷非金刃，傷輕平復之首犯，改發極邊煙瘴充軍。（年在五十以上，刃傷及折傷，為從仍照原例發近邊充軍。傷非金刃，傷輕平復，為首，發邊遠充軍。）拒捕未經成傷之首犯，發近邊充軍。為從各杖一百、徒三年。倶照本例刺字。

白晝搶奪-15　 搶奪之案，如結夥騎馬持械，並聚至十人以上，倚強肆掠兇暴衆著者，無論白晝昏夜，及在途在野、江河湖港，均照強盜律，不分首從，擬斬。被脅同行者，發遣新疆，給官兵為奴。聚衆不及十人，而數在三人以上，但經持械威嚇及梱縛按捺並傷事主者，為首及在場動手之犯，亦照強盜律擬斬立決。為從在場並未動手者，均發遣新疆給官兵為奴。結夥僅止二人，但有持械威嚇事主情事，及雖未持械而結夥已至十人以上者，首犯實發雲、貴兩廣極邊煙瘴充軍。從犯杖一百、流三千里。結夥不及十人，倶係徒手搶奪者，首犯杖一百、流三千里。從犯杖一百、徒三年。數在三人以下者，仍照搶奪各本律例定擬。至囘民結夥搶奪、及四川等省匪徒搶奪，例有專條者，仍與此例相比，從其重者論。

竊盜-30　 一，湖南、湖北兩省搶竊及興販私鹽各犯，並福建、廣東二省搶竊匪徒，除罪應軍流以上者，仍按本律本例定擬外，如罪應擬徒之犯，應刺字者，先行刺字，毋庸解配，在籍鎖帶鐵桿、石墩五年，（湖南、湖北、閩省各犯，罪應擬杖者，亦鎖帶鐵桿、石墩三年。廣東省擬杖以下人犯，毋庸鎖帶。）限滿開釋，分別杖責。如湖南、湖北、閩省各犯釋放後，復行犯案，並廣東省搶竊匪徒釋後復犯，罪止擬徒者，即於鎖帶鐵桿、石墩年限上遞加二年。若犯案三次者，即按例從重問擬。至雲南省糾竊不及四次，罪止枷杖之犯，亦於本地方係帶鐵桿一年，限滿開釋，分別枷責，交保管束。如不知悛改，再係一年。儻始終怙惡不悛，即照棍徒擾害例，分別嚴辦。該州縣毎辦一案，即録敘全案供招，報明督撫臬司，案季彙册咨部。如同案人犯有問軍流以上者，仍專案分別題咨，均於限滿開釋時，報部査核。若該州縣任聽書役舞弊朦混，妄及無辜，從嚴參究。俟數年後，此風稍息，仍照舊例辦理。 
道光七年（1827）：湖北襄阳

道光十九年（1839）：湖南、湖北

道光二十四年（1844）：湖南、湖北、福建

道光二十七年（1847）：湖南、湖北、福建、广东

咸豐二年（1852）：湖南、湖北、福建、广东、云南
恐嚇取財-18　 廣東、廣西二省虜捉匪犯，如有將十五歳以下幼童捉囘勒贖者，除所犯本罪已至斬決，無可復加外，其餘罪應斬絞監候者，加擬立決。罪應遣軍者，加擬絞監候。罪應擬徒者，發極邊足四千里充軍。儻數年後，此風稍息，奏明仍復舊例辦理。
此三條係道光二十五年，刑部議覆兩廣總督耆英等條奏定例。咸豐三年改定。
