Traduction anglaise des lois sur l’autopsie tirée de la communication de Pierre-Etienne Will au colloque à Ann Arbor en octobre 2011

Loi principale : lü 412: Jianyan shishang bu yi shi 檢驗屍傷不以實
In all cases of first examination of the wounds on a corpse, if after having received his

commission the official invokes pretexts to procrastinate and not do the examination at once, so that the corpse has time to decay; or if, though the examination is done at once, the official does not go in person to the site where the corpse lies to supervise the examination, but delegates the task to clerks and runners who will increase or decrease the number and seriousness of wounds at want; likewise, if the officials entrusted with the first autopsy and with the reviewing autopsy meet each other and agree on the content of the report; or if, though an official has gone in person to supervise the autopsy, he does not do it carefully, but changes things (e.g. he says “head” instead of “brain”, and so on), mixes up what is important and what is not (e.g. he reports a light wound as serious, or vice versa), adds or substracts (e.g. he says there are many wounds when there are only are a few, or conversely that there are none when in fact there are a few), making the report on wounds inaccurate, determines vital spots in such a way that the cause of death is not made clear: in all of these cases, the original official will be punished with 60 strokes of the heavy stick, the superior official who has participated in the autopsy with 70 strokes, and the lesser functionaries with 80 strokes. The coroner and menials who have made inaccurate observations or have connived [with the officials] on the content of the autopsy report will incur the same penalty as the lesser functionaries, viz. 80 strokes. If because of the insincerity of the autopsy performed by the official and coroner the penalty is mitigated or aggravated, they will be punished for “mitigating or aggravating a penalty by negligence” (with a reduction of five degrees if the penalty has been mitigated, three degrees if it has been aggravated). It the officials or coroners accept bribes and are deliberately insincere in the examination report, so that the penalty is mitigated or aggravated, they will be punished for “deliberately mitigating or aggravating a penalty”. If the [punishment entailed by] the bribe exceeds [the punishment for] deliberately mitigating or aggravating a penalty, each will be incur the heavier penalty for “illicit goods obtained by subverting the law”, calculated according to the bribe. (This concerns only those who have received bribes for making an insincere autopsy report; those who were not aware of it will still be punished for “mitigating or aggravating a penalty”.)

Lois secondaires :

Substatute 412/01 (1585, revised 1725) states that in the case of suicides and deaths by illness that are later claimed by persons with second thoughts to be in fact homicides, there is no point in systematically commissioning an autopsy. Families could also ask for an exemption of autopsy—especially the invasive form of autopsy reaching to the bones, as opposed to external examination—and immediate burial of the victim in certain circumstances.

Substatute 412/02, which goes back to an ordinance of the Hongwu emperor, the Ming founder, when the family of a person having committed suicide requests to bury him or her, and that the death has no other cause (bie wu tagu 别無他故), a dispense of autopsy (mianjian 免檢) is to be granted after the facts of the case have been clearly established; and the same when the victim has been killed by a robber: a visual inspection of the corpse (xiangshi 相視) is enough; and again when a prisoner has fallen ill and died despite the care received, and there is no doubt about the cause of his demise

Substatute 412/05 (1735, revised 1740) provides that when the site of a homicide is close to the border with a neighboring county it is permitted to request the magistrate of that county to go and perform the autopsy. Likewise, if the homicide occurs in a faraway and mountainous place that cannot be reached within a day, it is admissible to ask an assistant prefect or magistrate located nearer to take charge of it; but in all cases the autopsy report will have to be handed over to and confirmed by the original magistrate, who is in charge of judging the case anyway. 

Substatute 412/08 (1747) orders that the official measures disseminated by the Ministry of Public Works be used to describe the length, width and depth of the wounds.

Substatute 412/10 (1747) deals with the prefectures and counties in Sichuan and Guizhou (and other comparable environments) which do not have assistant officials: if the magistrate is unavailable, a subaltern official (zazhi 雜職)—such as the jail warden (dianshi 典史) or the registrar (jingli 經歷)—can be put in charge of the autopsy, though not of the final report: he will check off the standard “wound list” (shangdan 傷單), but the latter will had to be verified by the magistrate, who will fill the standard diagram of a corpse (the shitu 屍圖) himself and attach it to his report on the case. 

Substatute 412/11 (1753) also deals with situations where delegating an autopsy to subaltern officials is permissible, that is, either when the magistrate is unavailable and there is no assistant magistrate in the county city, or when a subaltern official is posted at a place nearer the site of the homicide—as elsewhere, the goal is to proceed within the shortest possible time; when even the subalterns are too far away from the place, the task can be delegated to the local police chief (xunjian 巡檢); but in all of these cases the magistrate (or a colleague from a neighboring county) is required to go perform a second autopsy (fujian) himself in order to check the first one done by subaltern personnel.

Substatute 412/17 (1776) : the subaltern personnel are authorized to bury the corpse immediately after having drawn the list of wounds, since it would already have decomposed by the time the magistrate arrived.

